
 
 

Special Meeting of the Board of Directors 
Leading Economic Growth | Building Resilient Communities | Creating Opportunities 

 
Virtual Attendance Option 

Join the Zoom webinar at: https://us02web.zoom.us/j/295704768 
-OR- 

Join by phone at 1-669-900-6833, enter the 9-digit Meeting ID 295-704-768 (no PIN is required, please 
press # when prompted); if joining by phone please note your ability to interact with the panelists may be 

limited due to system limitations. 
 

 

Thursday, June 29, 2023 

9:00 a.m. Convene Public Meeting – Co-Chair Kathy Tomassi 

• Pledge of Allegiance (remote participants will be muted) 
• Welcome and Roll Call of Board Members 

9:05 a.m.  Services Standing Committee – Committee Chair Mark Law (Page 3) 

• Contract with David Johnson for Broadband Technical Consulting– Services Director 
Brandon Marshall 
 

o ACTION ITEM: Consideration of acceptance of staff recommendation. 

9:15 a.m. Strategy Standing Committee – Committee Chair Erick Arens (Page 16) 

• Contract with University of Wyoming Center for Business and Economic Analysis 
(CBEA) – Chief Strategy Officer Sarah Fitz-Gerald and Director of the Center for 
Business and Economic Analysis Dave Aadland 
 

o ACTION ITEM: Consideration of acceptance of staff recommendation. 

9:25 a.m. Investments Standing Committee – Committee Chair Kim Devore (Page 25) 

• Annual Challenge Loan Report – Investments Director Bert Adam 

9:35 a.m.  Executive Session for discussion of Personnel Matters  

o ACTION ITEM: Consideration of Executive Session for discussion of personnel 
matters  

o Board members will retire to an alternate virtual meeting room for the 
Executive Session; please DISCONNECT from the Zoom meeting webinar 
and check your email for instructions on how to access the Executive 
Session.  

https://us02web.zoom.us/j/295704768


 
 

Special Meeting of the Board of Directors 
Leading Economic Growth | Building Resilient Communities | Creating Opportunities 

 
o WBC staff and members of the public are excused for this time.  
o We will reconvene the special board meeting in this same Zoom Webinar 

room promptly at 10:05 a.m. unless otherwise specified. 

10:05 a.m.  Re-Convene Public Meeting 

• Roll call of Board Members 
• Personnel Matters Report – Co-Chair Kathy Tomassi 

 
o ACTION ITEM: Consideration of Personnel Matters recommendation  

 

10:15 a.m. Other Board Matters and Adjournment 

• Standing Committees will meet this quarter during the week of August 21, 2023 
(invites via Google Calendar): 
o Operations Standing Committee - Tuesday, August 22, 2023 @ 10 a.m. 
o Strategy Execution Standing Committee - Tuesday, August 22, 2023 @ 2 p.m. 
o Investments Standing Committee - Wednesday, August 23, 2023 @ 10 a.m. 
o Services Standing Committee - Thursday, August 24, 2023 @ 10 a.m. 

 
• Next Regular Meetings of this Board:  

o September 6-7, 2023 – Evanston 
o December 13, 2023 – Virtual 
o February 27-28, 2024 – Cheyenne 
o May 7-8, 2024 - Casper 



Services committee report
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CONTRACT BETWEEN 
WYOMING BUSINESS COUNCIL 

AND 
DAVID JOHNSON 

 
 

1. Parties.  The parties to this Contract are the Wyoming Business Council (Council), whose 
address is: 214 West 15th Street, Cheyenne, Wyoming 82002, and David Johnson, 
(Contractor), whose address is: 1344 Marie Lane, Cheyenne, WY 82009. 

 
2. Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

by which the Contractor shall use American Rescue Plan Act (ARPA), Capital Projects 
Funds (CFDA 21.029) and Broadband Equity, Access and Deployment (BEAD) programs 
in the amount set forth in Section 4 of this Contract. Contractor shall provide research, 
consultation and/or assessment to the Council’s Broadband Coordinator and the Council 
for the creation of a comprehensive methodology for award, distribution, and evaluation of 
federal and state funds for broadband and/or broadband infrastructure. 

 
3. Term of Contract.  This Contract is effective when all parties have executed it (Effective 

Date).  The term of the Contract is from the Effective Date through June 30, 2024. All 
services shall be completed during this term.   

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals.  There is no right or expectation of extension, and any extension will 
be determined at the discretion of the Council.  

 
4. Payment.   
 

A. The Council agrees to pay the Contractor for the services described in Section 5 
below.  Total payment under this Contract shall not exceed one-hundred fifty 
thousand dollars ($150,000.00). Contractor shall invoice Council on a monthly 
basis in the amount of three hundred dollars ($300.00) per hour based on actual 
hours worked. Payment shall be made within forty-five (45) days after submission 
of invoice pursuant to Wyo. Stat. § 16-6-602.  Contractor shall submit invoices in 
sufficient detail to ensure that payments may be made in conformance with this 
Contract.   

 
B. No payment shall be made for work performed before the Effective Date of this 

Contract.  Should the Contractor fail to perform in a manner consistent with the 
terms and conditions set forth in this Contract, payment under this Contract may be 
withheld until such time as the Contractor performs its duties and responsibilities 
to the satisfaction of Council. 

 
C. Except as otherwise provided in this Contract, the Contractor shall pay all costs and 

expenses, including travel, incurred by Contractor or on its behalf in connection 
with Contractor’s performance and compliance with all of Contractor’s obligations 
under this Contract.   
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5. Responsibilities of Contractor.  The Contractor agrees to: 
 

A. Provide broadband subject matter expertise in fiber optic networks and 
telecommunication construction to the Coordinator/Council regarding broadband 
industry protocols and help provide innovative solutions to common project 
roadblocks. 

 
B. Collaborate with the Coordinator/Council to identify and refine goals, recommend 

activities, and detail implementation strategies. 
 
C. Collaborate with the Coordinator/Council on the development and 

implementation of a methodology by which funding needs may be assessed and 
ranked, as well as a funding delivery mechanism.   

 
D. Collaborate with the Coordinator/Council in the development and implementation 

of performance measures and reporting mechanisms by which recipient of federal 
Broadband Funding may report on how funding has been utilized. 

 
E. Review and make recommendations for improvement in documents required by 

federal funding including but not limited to Coronavirus Capital Projects Fund, 
BEAD Funding, IIJA Digital Equity and Access Programs and the Middle Mile 
Grant Program Opportunity.  These documents may include Grant Plans, Program 
Plans, Applications, Rules, Guidance, Challenge Process and Audit Process. 

 
F. Review and make recommendations in newsletters and/or marketing pieces 

released from the Broadband Office of the Wyoming Business Council.   
 
6. Responsibilities of Council.   The Council agrees to: 

 
A. Pay Contractor in accordance with Section 4 above. 
 

7. Special Provisions. 
 

A. Assumption of Risk.  The Contractor shall assume the risk of any loss of state or 
federal funding, either administrative or program dollars, due to the Contractor’s 
failure to comply with state or federal requirements.  The Council shall notify the 
Contractor of any state or federal determination of noncompliance. 

 
B. Environmental Policy Acts.  Contractor agrees all activities under this Contract 

will comply with the Clean Air Act, the Clean Water Act, the National 
Environmental Policy Act, and other related provisions of federal environmental 
protection laws, rules or regulations. 

 
C. Human Trafficking.  As required by 22 U.S.C. § 7104(g) and 2 CFR Part 175, 

this Contract may be terminated without penalty if a private entity that receives 
funds under this Contract: 
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(i) Engages in severe forms of trafficking in persons during the period of time 
that the award is in effect; 

 
(ii) Procures a commercial sex act during the period of time that the award is 

in effect; or 
 
(iii) Uses forced labor in the performance of the award or subawards under the 

award. 
 

D. Kickbacks.  Contractor certifies and warrants that no gratuities, kickbacks, or 
contingency fees were paid in connection with this Contract, nor were any fees, 
commissions, gifts, or other considerations made contingent upon the award of this 
Contract.  If Contractor breaches or violates this warranty, Council may, at its 
discretion, terminate this Contract without liability to Council, or deduct from the 
agreed upon price or consideration, or otherwise recover, the full amount of any 
commission, percentage, brokerage, or contingency fee.   

 
E. Limitations on Lobbying Activities.  By signing this Contract, Contractor certifies 

and agrees that, in accordance with P.L. 101-121, payments made from a federal 
grant shall not be utilized by Contractor or its subcontractors in connection with 
lobbying member(s) of Congress, or any federal agency in connection with the 
award of a federal grant, contract, cooperative agreement, or loan.  

 
F. Monitoring Activities.  Council shall have the right to monitor all activities related 

to this Contract that are performed by Contractor or its subcontractors.  This shall 
include, but not be limited to, the right to make site inspections at any time and with 
reasonable notice; to bring experts and consultants on site to examine or evaluate 
completed work or work in progress; to examine the books, ledgers, documents, 
papers, and records pertinent to this Contract; and to observe personnel in every 
phase of performance of Contract related work. 

 
G. Nondiscrimination.  The Contractor shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract.   

 
H. No Finder’s Fees:  No finder’s fee, employment agency fee, or other such fee 

related to the procurement of this Contract, shall be paid by either party. 
 
I. Publicity.  Any publicity given to the projects, programs, or services provided 

herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Contractor and related to the services and work to be performed under 
this Contract, shall identify the Council as the sponsoring agency and shall not be 
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released without prior written approval of Council.  
 
J. Suspension and Debarment.  By signing this Contract, Contractor certifies that 

neither it nor its principals/agents are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction or from receiving federal financial or nonfinancial assistance, nor are 
any of the participants involved in the execution of this Contract suspended, 
debarred, or voluntarily excluded by any federal department or agency in 
accordance with Executive Order 12549 (Debarment and Suspension), 44 CFR  
Part 17, or 2 CFR Part 180, or are on the debarred, or otherwise ineligible, vendors 
lists maintained by the federal government.  Further, Contractor agrees to notify 
Council by certified mail should it or any of its principals/agents become ineligible 
for payment, debarred, suspended, or voluntarily excluded from receiving federal 
funds during the term of this Contract. 

 
K. Administration of Federal Funds.  Contractor agrees its use of the funds awarded 

herein is subject to the Uniform Administrative Requirements of 2 C.F.R. Part 200, 
et seq.;; any additional requirements set forth by the federal funding agency; all 
applicable regulations published in the Code of Federal Regulations; and other 
program guidance as provided to it by Council. 

 
L. Copyright License and Patent Rights.  Contractor acknowledges that federal 

grantor, the State of Wyoming, and Council reserve a royalty-free, nonexclusive, 
unlimited, and irrevocable license to reproduce, publish, or otherwise use, and to 
authorize others to use, for federal and state government purposes: (1) the copyright 
in any work developed under this Contract; and (2) any rights of copyright to which 
Contractor purchases ownership using funds awarded under this Contract.  
Contractor must consult with Council regarding any patent rights that arise from, 
or are purchased with, funds awarded under this Contract. 

 
M. Federal Audit Requirements.  Contractor agrees that if it expends an aggregate 

amount of seven hundred fifty thousand dollars ($750,000.00) or more in federal 
funds during its fiscal year, it must undergo an organization-wide financial and 
compliance single audit.  Contractor agrees to comply with the audit requirements 
of the U.S. General Accounting Office Government Auditing Standards and Audit 
Requirements of 2 C.F.R. Part 200, Subpart F. If findings are made which cover 
any part of this Contract, Contractor shall provide one (1) copy of the audit report 
to Council and require the release of the audit report by its auditor be held until 
adjusting entries are disclosed and made to Council’s records.  

 
N. Non-Supplanting Certification.  Contractor hereby affirms that federal grant 

funds shall be used to supplement existing funds and shall not replace (supplant) 
funds that have been appropriated for the same purpose.  Contractor should be able 
to document that any reduction in non-federal resources occurred for reasons other 
than the receipt or expected receipt of federal funds under this Contract. 

 
O. Program Income.  Contractor shall not deposit grant funds in an interest bearing 

account without prior approval of Council.  Any income attributable to the grant 



 
Contract between Wyoming Business Council 

And David Johnson 
Page 5 of 12 

funds distributed under this Contract must be used to increase the scope of the 
program or returned to Council. 

 
8. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions, or amendments to this 
Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 

 
B. Applicable Law, Rules of Construction, and Venue.  The construction, 

interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Contract as a whole and not to any particular provision or part. The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties. 
The venue shall be the First Judicial District, Laramie County, Wyoming. 

 
C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  Neither 

party shall assign or otherwise transfer any of the rights or delegate any of the duties 
set out in this Contract without the prior written consent of the other party.  The 
Contractor shall not use this Contract, or any portion thereof, for collateral for any 
financial obligation without the prior written permission of the Council. 

 
D. Audit and Access to Records.  The Council and its representatives shall have 

access to any books, documents, papers, electronic data, and records of the 
Contractor which are pertinent to this Contract.  The Contractor shall immediately, 
upon receiving written instruction from the Council, provide to any independent 
auditor or accountant all books, documents, papers, electronic data, and records of 
the Contractor which are pertinent to this Contract.  The Contractor shall cooperate 
fully with any such independent auditor or accountant during the entire course of 
any audit authorized by the Council. 

 
E. Availability of Funds.  Each payment obligation of the Council is conditioned 

upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action.  If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Council at the end of the period 
for which the funds are available.  The Council shall notify the Contractor at the 
earliest possible time of the services which will or may be affected by a shortage of 
funds.  No penalty shall accrue to the Council in the event this provision is 
exercised, and the Council shall not be obligated or liable for any future payments 
due or for any damages as a result of termination under this section.   

 
F. Award of Related Contracts.  The Council may award supplemental or successor 

contracts for work related to this Contract or may award contracts to other 
contractors for work related to this Contract.  The Contractor shall cooperate fully 
with other contractors and the Council in all such cases. 
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G. Certificate of Good Standing.  The Contractor shall provide to the Council a 

Certificate of Good Standing from the Wyoming Secretary of State, or other proof 
that Contractor is authorized to conduct business in the State of Wyoming, if 
required, before performing work under this Contract. Contractor shall ensure that 
annual filings and corporate taxes due and owing to the Secretary of State’s office 
are up-to-date before signing this Contract. 

 
H. Compliance with Laws.  The Contractor shall keep informed of and comply with 

all applicable federal, state, and local laws and regulations, and all federal grant 
requirements and executive orders in the performance of this Contract. 

 
I. Confidentiality of Information.  All documents, data compilations, reports, 

computer programs, photographs, data, and other work provided to or produced by 
the Contractor in the performance of this Contract shall be kept confidential by the 
Contractor unless written permission is granted by the Council for its release.  If 
and when Contractor receives a request for information subject to this Contract, 
Contractor shall notify Council within ten (10) days of such request and shall not 
release such information to a third party unless directed to do so by Council. 

 
J. Entirety of Contract.  This Contract, consisting of twelve (12) pages represents 

the entire and integrated Contract between the parties and supersedes all prior 
negotiations, representations, and agreements, whether written or oral. 

 
K. Ethics.  Contractor shall keep informed of and comply with the Wyoming Ethics 

and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.) and any and all ethical standards 
governing Contractor’s profession. 

 
L. Extensions.  Nothing in this Contract shall be interpreted or deemed to create an 

expectation that this Contract will be extended beyond the term described herein. 
Any extension of this Contract shall be initiated by the Council and shall be 
accomplished through a written amendment between the parties entered into before 
the expiration of the original Contract or any valid amendment thereto, and shall be 
effective only after it is reduced to writing and executed by all parties to the 
Contract.   

 
M. Force Majeure.  Neither party shall be liable for failure to perform under this 

Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   

 
N. Indemnification.  The Contractor shall release, indemnify, and hold harmless the 

State, the Council, and their officers, agents, and employees from any and all 
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claims, suits, liabilities, court awards, damages, costs, attorneys’ fees, and expenses 
arising out of Contractor’s failure to perform any of Contractor’s duties and 
obligations hereunder or in connection with the negligent performance of 
Contractor’s duties or obligations, including, but not limited to, any claims, suits, 
liabilities, court awards, damages, costs, attorneys’ fees, and expenses arising out 
of Contractor’s negligence or other tortious conduct. 

 
O. Independent Contractor.  The Contractor shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Contractor shall be free from control or direction over the details of 
the performance of services under this Contract.  The Contractor shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Contractor in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
Nothing in this Contract shall be interpreted as authorizing the Contractor or its 
agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Council or to incur any obligation of any kind on behalf of the 
State of Wyoming or the Council.  The Contractor agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance, or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Contractor or the Contractor’s agents or employees as a result of this 
Contract. 

 
P. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 

in writing either by regular mail or delivery in person at the addresses provided 
under this Contract.   

 
Q. Notice of Sale or Transfer.  The Contractor shall provide the Council with notice 

of any sale, transfer, merger, or consolidation of the assets of the Contractor.  Such 
notice shall be provided in accordance with the notices provision of this Contract 
and, when possible and lawful, in advance of the transaction.  If the Council 
determines that the sale, transfer, merger, or consolidation is not consistent with the 
continued satisfactory performance of the Contractor’s obligations under this 
Contract, then the Council may, at its discretion, terminate or renegotiate the 
Contract.  
 

R. Ownership and Return of Documents and Information.  Council is the official 
custodian and owns all documents, data compilations, reports, computer programs, 
photographs, data, and other work provided to or produced by the Contractor in the 
performance of this Contract.  Upon termination of services, for any reason, 
Contractor agrees to return all such original and derivative information and 
documents to the Council in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 
other means shall be by a parcel service that utilizes tracking numbers.  Upon 
Council’s verified receipt of such information, Contractor agrees to physically and 
electronically destroy any residual Council-owned data, regardless of format, and 
any other storage media or areas containing such information.  Contractor agrees to 
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provide written notice to Council confirming the destruction of any such residual 
Council-owned data. 
 

S. Patent or Copyright Protection.  The Contractor recognizes that certain 
proprietary matters or techniques may be subject to patent, trademark, copyright, 
license, or other similar restrictions, and warrants that no work performed by the 
Contractor or its subcontractors will violate any such restriction.  The Contractor 
shall defend and indemnify the Council for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions.  

 
T. Prior Approval.  This Contract shall not be binding upon either party, no services 

shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, approved as to form by the 
Office of the Attorney General, filed with and approved by A&I Procurement, and 
approved by the Governor of the State of Wyoming, or his designee, if required by 
Wyo. Stat. § 9-2-3204(b)(iv). 

 
U. Insurance Requirements.   
 

(i) During the term of this Contract, the Contractor shall obtain and maintain, 
and ensure that each subcontractor obtains and maintains, each type of 
insurance coverage specified in Insurance Coverage, below.  

 
(ii) All policies shall be primary over any insurance or self-insurance program 

carried by the Contractor or the State of Wyoming.  All policies shall 
include clauses stating that each insurance carrier shall waive all rights of 
recovery under subrogation or otherwise against Contractor or the State, its 
agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

 
(iii) The Contractor shall provide Certificates of Insurance to the Council 

verifying each type of coverage required herein.  If the policy is a “claims 
made” policy instead of an “occurrence” policy, the information provided 
shall include, but is not limited to, retroactive dates and extended reporting 
periods or tails.  

 
(iv) All policies shall be endorsed to provide at least thirty (30) days advance 

written notice of cancellation to the Council. A copy of the policy 
endorsement shall be provided with the Certificate of Insurance.  

 
(v) In case of a breach of any provision relating to Insurance Requirements or 

Insurance Coverage, the Council may, at the Council’s option, obtain and 
maintain, at the expense of the Contractor, such insurance in the name of 
the Contractor, or subcontractor, as the Council may deem proper and may 
deduct the cost of obtaining and maintaining such insurance from any sums 
which may be due or become due to the Contractor under this Contract.  

 
(vi) All policies required by this Contract shall be issued by an insurance 
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company with an A.M. Best rating of A- VIII or better.  
 
(vii) The Council reserves the right to reject any policy issued by an insurance 

company that does not meet these requirements. 
 
V. Insurance Coverage.  The Contractor shall obtain and maintain the following 

insurance in accordance with the Insurance Requirements set forth above: 
 

(i) Commercial General Liability Insurance.  Commercial general liability 
insurance (CGL) coverage, occurrence form, covering liability claims for 
bodily injury and property damage arising out of premises, operations, 
products and completed operations, and personal and advertising injury, 
with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; 
 (b) $1,000,000.00 personal injury and advertising injury; 
 (c) $2,000,000.00 general aggregate; and 
 (d) $2,000,000.00 products and completed operations. 
 
 The CGL policy shall include coverage for Explosion, Collapse and 

Underground property damage. This coverage may not be excluded by 
endorsement. 

 
(ii) Workers’ Compensation and Employer’s Liability Insurance.  Employees 

hired in Wyoming to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program, if 
statutorily required. Employees brought into Wyoming from Contractor’s 
home state to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program or 
other state or private workers’ compensation insurance approved by the 
Wyoming Department of Workforce Services, if statutorily required.   

 
The Contractor shall provide the Council with a Certificate of Good 
Standing or other proof of workers’ compensation coverage for all of its 
employees who are to perform work under this Contract, if such coverage 
is required by law. If workers’ compensation coverage is obtained by 
Contractor through the Wyoming Department of Workforce Services’ 
workers’ compensation program, Contractor shall also obtain Employer’s 
Liability “Stop Gap” coverage through an endorsement to the CGL policy 
required by this Contract, with minimum limits as follows: 

 
 (a) Bodily Injury by Accident: $1,000,000.00 each accident; 
 (b) Bodily Injury by Disease: $1,000,000.00 each employee; and 
 (c) Bodily Injury by Disease: $1,000,000.00 policy limit. 
 
(iii) Unemployment Insurance.  The Contractor shall be duly registered with the 
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Department of Workforce Services and obtain such unemployment 
insurance coverage as required.  The Contractor shall supply Council with 
a Certificate of Good Standing or other proof of unemployment insurance 
coverage. 

 
(iv) Automobile Liability Insurance.  Automobile liability insurance covering 

any auto (including owned, hired, and non-owned) with minimum limits of 
$1,000,000.00 each accident combined single limit. 

 
W. Severability.  Should any portion of this Contract be judicially determined to be 

illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 

 
X. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 

State of Wyoming and Council expressly reserve sovereign immunity by entering 
into this Contract and specifically retain all immunities and defenses available to 
them as sovereigns.  The parties acknowledge that the State of Wyoming has 
sovereign immunity and only the Wyoming Legislature has the power to waive 
sovereign immunity. Designations of venue, choice of law, enforcement actions, 
and similar provisions shall not be construed as a waiver of sovereign immunity.  
The parties agree that any ambiguity in this Contract shall not be strictly construed, 
either against or for either party, except that any ambiguity as to sovereign 
immunity shall be construed in favor of sovereign immunity. 
 

Y. Taxes.  The Contractor shall pay all taxes and other such amounts required by 
federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers’ compensation, unemployment insurance, and sales taxes.  

 
Z. Termination of Contract.  This Contract may be terminated, without cause, by the 

Council upon thirty (30) days written notice.  This Contract may be terminated by 
the Council immediately for cause if the Contractor fails to perform in accordance 
with the terms of this Contract.  
 
If at any time during the performance of this Contract, in the opinion of the Council, 
the work is not progressing satisfactorily or within the terms of this Contract, then, 
at the discretion of the Council and after written notice to the Contractor, the 
Council may terminate this Contract or any part of it.  As of the termination date, 
the Contractor will be entitled to a pro rata payment for all work accomplished and 
accepted by the Council; however, the Contractor shall be liable to the Council for 
the entire cost of replacement services for the duration of the Contract term. 
 

AA. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract.  The provisions 
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of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract. 

 
BB. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
 
CC. Titles Not Controlling.  Titles of sections and subsections are for reference only 

and shall not be used to construe the language in this Contract. 
 
DD. Waiver.  The waiver of any breach of any term or condition in this Contract shall 

not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 

 
EE. Counterparts. This Contract may be executed in counterparts. Each counterpart, 

when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Contractor of 
an originally signed counterpart of this Contract by facsimile or PDF shall be 
followed up immediately by delivery of the originally signed counterpart to the 
Council. 

 
THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK. 
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9. Signatures.  The parties to this Contract, either personally or through their duly 
authorized representatives, have executed this Contract on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Contract. 

 
The Effective Date of this Contract is the date of the signature last affixed to this page. 

 
 
COUNCIL: 
Wyoming Business Council 
 
 
_____________________________________________   ________________ 
Amy L. Grenfell, Chief Operating Officer      Date 
 
 
_____________________________________________   ________________ 
Brandon Marshall, Services Division Director     Date 
 
 
 
CONTRACTOR: 
David Johnson 
 
 
_____________________________________________   ________________ 
David Johnson    Date 
 
 
 
ATTORNEY GENERAL’S OFFICE:  APPROVAL AS TO FORM 
 
 
_____________________________________________   ________________ 
Cole R. White, Assistant Attorney General      Date 
 



Strategy Committee 
Report
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CONTRACT BETWEEN 
WYOMING BUSINESS COUNCIL 

AND 
THE UNIVERSITY OF WYOMING CENTER FOR BUSINESS AND ECONOMIC 

ANALYSIS 
 

1.  Parties.  The parties to this Contract are Wyoming Business Council (Council), whose 
address is: 214 West 15th Street, Cheyenne, Wyoming 82002 and the University of 
Wyoming Center for Business and Economic Analysis (Contractor), whose address is: 
1000 East University Avenue, Department 3985, Laramie, Wyoming 82071. 

 
2.  Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

by which the Contractor shall develop economic development metrics and an econometric 
model in support of the Council’s strategic plan and objectives. 

 
3. Term of Contract.  This Contract shall become effective upon the execution and delivery 

hereof by the parties hereto (Effective Date).  The term of the Contract is from Effective 
Date through June 30, 2024. All services shall be completed during this term.   

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals.  There is no right or expectation of extension, and any extension will 
be determined at the discretion of the Council. 
 

4. Payment.   
 

A. The Council agrees to pay the Contractor for the services described in Section B in 
accordance with Attachment A, Budget Table, which is attached to and 
incorporated into this Contract by this reference.  Total payment under this Contract 
shall not exceed one hundred eighty-five thousand six hundred seventy dollars 
($185,670.00).  Payment shall be made in equal monthly installments and may be 
pro-rated for work performed in less-than-monthly increments. Payment shall be 
made within forty-five (45) days after submission of invoice pursuant to Wyo. Stat. 
§ 16-6-602.  Contractor shall submit invoices in sufficient detail to ensure that 
payments may be made in conformance with this Contract.  

 
B. No payment shall be made for work performed before the Effective Date of this 

Contract.  Should the Contractor fail to perform in a manner consistent with the 
terms and conditions set forth in this Contract, payment under this Contract may be 
withheld until such time as the Contractor performs its duties and responsibilities 
to the satisfaction of Council. 

 
C. Except as otherwise provided in this Contract, the Contractor shall pay all costs and 

expenses, including travel, incurred by Contractor or on its behalf in connection 
with Contractor’s performance and compliance with all of Contractor’s obligations 
under this Contract.   

 
5. Responsibilities of Contractor.  The Contractor agrees to: 
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     A. Provide an annual economic and workforce outlook and landscape analysis that 
includes: 

 
(i) An external-facing publication that is an informational and promotional 

piece for industry and business looking at doing business in Wyoming no 
later than November 1, 2023; 

(ii) An internal-facing publication that is a deep dive analysis of Wyoming’s 
economy that identifies barriers to growth; 

(iii) The Council shall be involved in scoping the annual outlook; 
(iv) A draft of the annual outlook shall be provided to the Council no later than 

October 1, 2023; 
(v) Council staff shall approve the final annual outlook before publication.  
(vi) The Council shall be informed and have the option to participate in any 

meetings sharing the annual report. 
      
B. Work in collaboration with the Council, and other contractors, to provide support 

for strategic initiatives at the request of the Council. This may include: 
 

(i) Attending monthly meetings and ad hoc meetings as requested by the 
Council; 

(ii) Taking training courses requested by the Council; 
(iii) Identifying and/or determining the scope of projects; 
(iv) Performing data collection and analysis; 
(v) Providing interpretations, visualizations and recommendations based on 

data collection and analysis; 
(vi) Updating the Council on work performed at least monthly; 

(vii) Providing timely responses to requests from the Council; 
(viii) Making presentations to the Council and others as requested by the 

Council. 

C. Dedicate one (1) research economist and one (1) graduate research assistant to the 
responsibilities described in Sections 5A and 5B for the duration of the agreement.  

 
6. Responsibilities of Council.   The Council agrees to: 

 
A. Pay Contractor in accordance with Section 4 above. 
 
B. Collaborate with Contractor for purposes of strategic data collection and analysis. 

 
7. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions, or amendments to this 
Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 
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B. Applicable Law, Rules of Construction, and Venue.  The construction, 
interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Contract as a whole and not to any particular provision or part. The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming. 

 
C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  Neither 

party shall assign or otherwise transfer any of the rights or delegate any of the duties 
set out in this Contract without the prior written consent of the other party.  The 
Contractor shall not use this Contract, or any portion thereof, for collateral for any 
financial obligation without the prior written permission of the Council. 

 
D. Audit and Access to Records.  The Council and its representatives shall have 

access to any books, documents, papers, electronic data, and records of the 
Contractor which are pertinent to this Contract.   

 
The Contractor shall immediately, upon receiving written instruction from the 
Council, provide to any independent auditor or accountant all books, documents, 
papers, electronic data, and records of the Contractor which are pertinent to this 
Contract.  The Contractor shall cooperate fully with any such independent auditor 
or accountant during the entire course of any audit authorized by the Council. 

 
E. Availability of Funds.  Each payment obligation of the Council is conditioned 

upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation, and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action.  If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Council at the end of the period 
for which the funds are available.  The Council shall notify the Contractor at the 
earliest possible time of the services which will or may be affected by a shortage of 
funds.  No penalty shall accrue to the Council in the event this provision is 
exercised, and the Council shall not be obligated or liable for any future payments 
due or for any damages as a result of termination under this section.   

 
F. Award of Related Contracts.  The Council may award supplemental or successor 

contracts for work related to this Contract or may award contracts to other 
contractors for work related to this Contract.  The Contractor shall cooperate fully 
with other contractors and the Council in all such cases. 

 
G. Compliance with Laws.  The Contractor shall keep informed of and comply with 

all applicable federal, state, and local laws and regulations in the performance of 
this Contract. 

 
H. Confidentiality of Information. Except when disclosure is required by the 

Wyoming Public Records Act or court order, all documents, data compilations, 
reports, computer programs, photographs, data, and other work provided to or 
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produced by the Contractor in the performance of this Contract shall be kept 
confidential by the Contractor unless written permission is granted by the Council 
for its release.  If and when Contractor receives a request for information subject to 
this Contract, Contractor shall notify Council within ten (10) days of such request 
and shall not release such information to a third party unless directed to do so by 
Council. 

  
I. Entirety of Contract.  This Contract, consisting of eight (8) pages; and Attachment 

A, Budget Table, consisting of one (1) page, represent the entire and integrated 
Contract between the parties and supersede all prior negotiations, representations, 
and agreements, whether written or oral.  In the event of a conflict or inconsistency 
between the language of this Contract and the language of any attachment or 
document incorporated by reference, the language of this Contract shall control. 

 
J. Ethics.  Contractor shall keep informed of and comply with the Wyoming Ethics 

and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.) and any and all ethical standards 
governing Contractor’s profession. 

 
K. Extensions.  Nothing in this Contract shall be interpreted or deemed to create an 

expectation that this Contract will be extended beyond the term described herein.  
Any extension of this Contract shall be initiated by the Council and shall be 
accomplished through a written amendment between the parties entered into before 
the expiration of the original Contract or any valid amendment thereto, and shall be 
effective only after it is reduced to writing and executed by all parties to the 
Contract.  

 
L. Force Majeure.  Neither party shall be liable for failure to perform under this 

Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   

 
M. Indemnification.  Each party to this Contract shall assume the risk of any liability 

arising from its own conduct.  Neither party agrees to insure, defend, or indemnify 
the other. 

 
N. Independent Contractor.  The Contractor shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Contractor shall be free from control or direction over the details of 
the performance of services under this Contract.  The Contractor shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Contractor in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
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Nothing in this Contract shall be interpreted as authorizing the Contractor or its 
agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Council or to incur any obligation of any kind on behalf of the 
State of Wyoming or the Council.  The Contractor agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Contractor or the Contractor’s agents or employees as a result of this 
Contract. 

 
O. Nondiscrimination.  The Contractor shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract.   

 
P. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 

in writing either by regular mail or delivery in person at the addresses provided 
under this Contract. 

 
Q. Ownership and Return of Documents and Information.  Council is the official 

custodian and owns all documents, data compilations, reports, computer programs, 
photographs, data, and other work provided to or produced by the Contractor in the 
performance of this Contract.  Upon termination of services, for any reason, 
Contractor agrees to return all such original and derivative information and 
documents to the Council in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 
other means shall be by a parcel service that utilizes tracking numbers. 

 
R. Patent or Copyright Protection.  The Contractor recognizes that certain 

proprietary matters or techniques may be subject to patent, trademark, copyright, 
license, or other similar restrictions, and warrants that no work performed by the 
Contractor or its subcontractors will violate any such restriction.  The Contractor 
shall defend and indemnify the Council for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions.  

 
S. Prior Approval.  This Contract shall not be binding upon either party, no services 

shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, and approved as to form by 
the Office of the Attorney General. 

 
T. Insurance Requirements. Contractor is protected by the Wyoming Governmental 

Claims Act, Wyo. Stat. § 1-39-101 et seq., and represents that it will provide self-
insurance up to the applicable limits. 
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U. Publicity.  Any publicity given to the projects, programs, or services provided 
herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Contractor, shall identify the Council as the sponsoring agency and shall 
not be released without prior written approval from the Council. 

 
V. Severability.  Should any portion of this Contract be judicially determined to be 

illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 
 

W. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 
State of Wyoming, the Council and the Contractor expressly reserve sovereign 
immunity by entering into this Contract and specifically retain all immunities and 
defenses available to them as sovereigns.  The parties acknowledge that the State 
of Wyoming has sovereign immunity and only the Wyoming Legislature has the 
power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity. The parties agree that any ambiguity in this Contract shall not 
be strictly construed, either against or for either party, except that any ambiguity as 
to sovereign immunity shall be construed in favor of sovereign immunity. 
 

X. Taxes.  The Contractor shall pay all taxes and other such amounts required by 
federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers’ compensation, unemployment insurance, and sales taxes.  

 
Y. Termination of Contract.  This Contract may be terminated, without cause, by the 

Council upon thirty (30) days written notice.  This Contract may be terminated by 
the Council immediately for cause if the Contractor fails to perform in accordance 
with the terms of this Contract. If at any time during the performance of this 
Contract, in the opinion of the Council, the work is not progressing satisfactorily or 
within the terms of this Contract, then, at the sole discretion of the Council and after 
written notice to the Contractor, the Council may terminate this Contract or any 
part of it.  As of the termination date, the Contractor will be entitled to a pro rata 
payment for all work accomplished and accepted by the Council; however, the 
Contractor shall be liable to the Council for the entire cost of replacement services 
for the duration of the Contract term. 
 

Z. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract.  The provisions 
of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract. 

 
AA. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
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BB. Titles Not Controlling.  Titles of sections and subsections are for reference only 
and shall not be used to construe the language in this Contract. 

 
CC. Waiver.  The waiver of any breach of any term or condition in this Contract shall 

not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 

 
DD. Counterparts. This Contract may be executed in counterparts. Each counterpart, 

when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Contractor of 
an originally signed counterpart of this Contract by facsimile or PDF shall be 
followed up immediately by delivery of the originally signed counterpart to the 
Council. 

 
 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK. 
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8. Signatures.  The parties to this Contract, either personally or through their duly 
authorized representatives, have executed this Contract on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Contract. 

 
The Effective Date of this Contract is the date of the signature last affixed to this page. 

 
 
COUNCIL: 
Wyoming Business Council 
 
 
_____________________________________________   ________________ 
Amy L. Grenfell, Chief Operating Officer      Date 
 
 
_____________________________________________   ________________ 
Sarah Fitz-Gerald, Chief Strategy Officer      Date 
 
 
CONTRACTOR: 
University of Wyoming Center for Business and Economic Analysis 
 
 
_____________________________________________   ________________ 
David Aadland, CBEA Director    Date 
 
 
_____________________________________________   ________________ 
Farrell Rapp, UW Director of Research Services     Date 
 
 
ATTORNEY GENERAL'S OFFICE:  APPROVAL AS TO FORM 
 
 
_____________________________________________   ________________ 
Cole R. White, Assistant Attorney General       Date 



Investments Committee
Report



 
214 W. 15th Street 

Cheyenne, WY  82002 
Tel: (307) 777-2800 Fax: (307) 777-2838  

www.wyomingbusiness.org 
 

Memorandum 
To: Joint Minerals, Business and Economic Development Interim Committee 
From: Josh Dorrell, CEO  
Subject: Challenge Loan Report  
Date: June 15, 2023 
 
 
W.S. 9-12-306.     Audit; report 

(b) On or before July 15 of each year, the council shall submit a written report to the Joint Minerals, 
Business and Economic Development Interim Committee reviewing rules adopted by the council during the 
reporting period, presenting a portfolio of the loans made under the program and presenting a risk analysis of the 
portfolio of loans prepared by the state banking commissioner. The report, portfolio of loans and risk analysis 
required under this subsection shall be public record. The risk analysis prepared by the state banking 
commissioner shall not be subject to the limitations of W.S. 9-1-512. 
 
Exhibit A – Rules adopted by the council during the reporting period 

• Updated Challenge Loan Rules were promulgated on August 19, 2022 
• Updated Challenge Loan Policy was promulgated on January 20, 2023 

 
Exhibit B – Portfolio of loans in the program as of 12-31-22 

• No loans originated during 2022. 
 
Exhibit C – Report of Examination by the State of Wyoming, Department of Audit Division of Banking 

• The WBC is administrating the loans it has funded under the Program in a satisfactory 
manner.  No exceptions of any kind were found on the last exam completed in April of 2023 
for the calendar year 2022.   
 

Exhibit D – Wyoming Business Council Loan Report of Examination Management Corrective Actions 
• No management corrective actions needed at this time 

 
Exhibit E – Cumulative Loan Loss & History of Challenge Loan Portfolio 

• 16 loans totaling $1,067,660 have been charged off (2.9% loan loss – of State’s portion) 
• The Challenge Loan Program has made or participated in 268 loans since 1998. 
• Total loans have been $74,069,391 with the State’s portion being $36,518,398. 
• Interest Collected over last 22 fiscal years (2000-6/30/22) totals $6,213,552. 
• Estimated jobs created or retained of 768. 

http://www.wyomingbusiness.org/


 
 
 

Exhibit “A” 
 

Rules & Policy adopted by the Council during the reporting period 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 

  

 



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 1 – GENERAL PROVISIONS 
 

Section 1. Purpose. 
 
(a)  These rules are adopted in order to implement W.S. 9-12-301 through 9-12-308, 

which provide for the making of loans to eligible community development organizations, state 
development organizations, and businesses. The rules provide for a method of application, 
review and recommendation, the establishment of terms and conditions of loans, and a hearing 
process; 

 
(b)  Language in this chapter applies to all chapters 1-11 unless otherwise specified. 
 
Section 2. Authority. 
 
(a)  Authority for the promulgation of these rules is granted in W.S. 9-12-302. 
 
Section 3. Definitions. 
 
(a)  “Applicant” means all eligible entities that can apply for loans and then using that 

term where both CDO/SDO and businesses have the same requirements. 
 
(b)  “Board of Directors” means the Board of Directors of the Council; 
 
(c)  “Borrower” means the community development organization, state development 

organization, or business which applies for, commits to, and is responsible for repayment of 
funds provided under this program; 

 
(d)  “Business” means any existing enterprise, incorporated in the state, which 

employs people within the state, provides services within the state, uses resources within the 
state or otherwise adds economic value to goods, services or resources within the state, and 
includes farm and ranch operations; 

 
(e)  “Cash or cash equivalent” means liquid assets including savings, checking and 

money market accounts, CDs, stocks, bonds or cash value life insurance or other similar assets. 
Equity in real estate holdings and other fixed assets is not to be considered liquid assets; 

 
(f)  “Community development organization (CDO)” means a group of private citizens 

organized as a business entity authorized to do business in this state for the purpose of providing 
financing for new, existing, or expanding businesses and other economic or community 
development purposes in Wyoming, and which may take equity positions and shall take security 



 

positions in its borrowers’ businesses and appropriate personal guarantees from the owners 
thereof; 

 
(g)  “Commercial Lender” means commercial institutions that loan money, including 

banks, credit unions, mutual savings banks, savings and loan associations, stock savings banks, 
or trust companies; 

 
(h)  “Contract Financing” means a provision of financing for a business to gain 

liquidity and in which the business assigns the proceeds of a valid contract as collateral for the 
financing; 

 
(i)  “Council” means the Wyoming Business Council; 
 
(j)  “Council staff” means the staff of the Wyoming Business Council; 
 
(k)  “Economic development account” means the economic development enterprise 

account within the revolving investment fund created under article XVI, section 12 of the 
Wyoming constitution. The account shall consist of funds from payments as provided in W.S. 9-
12-306 and other funds as provided by law; 

 
(l)  “Economic Disaster Area” means as defined in W.S. 9-12-301 (a)(v); 
 
(m)  “Economic Disaster Loan(s)” means loans made to eligible businesses, up to a 

maximum of five hundred thousand dollars ($500,000.00) where such loans are funded by the 
Challenge Loan Program; 

 
(n)  “Fifty-fifty (50-50) financing program” means a provision of financing for that 

portion of the total project cost that is calculated by subtracting from the total project cost the 
sum of the business’s debt. The Council shall not consider a proposal in which the fifty-fifty (50-
50) financing component exceeds fifty percent (50%) of the total project cost or two million five 
hundred thousand dollars ($2,500,000.00), whichever is less; or the business contributes less than 
fifteen percent (15%) of the total project cost; 

 
(o)  “Financial Records” means an applicant’s financial statements, balance sheets, 

income statements, tax returns, or any other financial records deemed necessary for review; 
 
(p)  “Guarantee loan participation” means a provision of financing by the Council in 

which the Council participates with a bank that has secured a federal guaranteed loan to 
guarantee repayment of a loan made to a business. The maximum participation by the Council 
shall be fifty percent (50%) of the loan or two million dollars ($2,000,000), whichever is less. 
The council shall not participate in a new guarantee loan participation under this article on or 
after July 1, 2022 as provided in W.S. 9-12-304 (e); 

 
(q)  “Land development loan” means an extension of credit for the purpose of 

improving unimproved real property prior to the erection of structures. The improvement of 



 

unimproved real property may include the laying or placement of sewers, water pipes, utility 
cables, streets, and other infrastructure necessary for future development. 

 
(r)  “Large Project Loan Program” means a provision of financing for a business to 

promote a stable, balanced, and diversified economy.  The project must have a minimum project 
cost of five million dollars ($5,000,000.00), a high likelihood of completion, create jobs, increase 
sales and property taxes, and demonstrate a significant increase in the assessed valuation of the 
county or counties in which the project is located;    

 
(s)  “Loan guarantee” means a provision of financing by the Council in which the 

Council guarantees a portion of a bank loan made to a business. The council shall not issue a 
loan guarantee under this article on or after July 1, 2022 as provided in W.S. 9-12-304 (f). 

 
(t)  “Loan Review Committee” means a Committee comprised of the Governor or his 

designee, the Treasurer or his designee, and a member of the Council who has expertise in 
banking or experience in the banking industry designated by the Chief Executive Officer of the 
Wyoming Business Council. 

  
(u)  “Lost revenues” shall only include actual losses incurred and shall not include any 

future losses; 
 
(v)  “Natural gas fueling infrastructure loan” means a loan issued by the Council for 

the costs of the engineering, design, real property, equipment, and labor necessary to install a 
functioning natural gas filling station to fuel motor vehicles, which operate on natural gas as a 
transportation fuel; 

 
(w)  “Owners” means an individual/entity possessing an interest in the applicant’s 

business, at or more than twenty percent (20%) and/or a guaranteeing entity; 
 
(x)  “Participant” means any Financial Institution(s) sharing a portion of the loan with 

the Wyoming Business Council through a participation agreement; 
 
(y)  “Partnership Challenge Loan Program” means a provision of financing to be used 

to assist any community development organization, as defined in Section 3(f), or state 
development organization, as defined in Section 3(aa), to build, acquire, purchase, or complete 
projects for the purpose of economic or community development purposes within the State of 
Wyoming; 

 
(z)  “Recipient” means a proposed or existing enterprise who has been awarded funds 

under any of the following loan programs; 
 
(aa)  “Renovation” means construction or reconstruction-type work on a building 

including: façade, roof, exterior wall assembly, foundation, windows, doors, cornice treatment, 
awnings and canopies;  

 



 

(bb)  “Servicing agent” means the qualified entity contracted by the Council to service 
the loans in the portfolio and to provide administrative services for the program; 

 
(cc)  “State development organization (SDO)” means a corporation organized under 

W.S. 17-11-101 through 17-11-120 with the authority to provide financing for new, existing, or 
expanding businesses, and to fulfill other economic or community development purposes 
throughout the state of Wyoming, and which may take equity positions and shall take security 
positions in its borrowers’ businesses and appropriate personal guarantees from the owners 
thereof; 

 
(dd)  “Succession financing” means a provision of financing to be used to assist in the 

transition or succession of a that has been in existence for not less than seven (7) years 
immediately before the transfer or succession business from the business’s current owner or 
owners to a new owner of the business; 

 
(ee)  “Third-party loan(s)” means loans made by a community development 

organization or a state development organization to a business, where such loans are funded 
partially by the Challenge Loan Program; 

 
(ff)  “Wyoming main street loan participation” means a provision of financing by the 

council in which the council participates with a Commercial Lender that has made a loan to a 
business for building improvements to maintain the structure’s historical character. The 
maximum participation by the Council shall be seventy-five (75%) of the loan or one hundred 
thousand dollars ($100,000), whichever is less; 
 

Section 4. Eligible Applicants. 
 

(a)  Any of the following applicants are eligible under their respective section(s). All 
applications shall be reviewed by Council Staff and a recommendation shall be made to the 
Board of Directors, as defined by legislation. The Council shall not consider incomplete 
applications; 

 
(i)  Any community development organization, as defined in Section 3(f) or 

state organization, as defined in Section 3(aa) requesting financing utilizing the Partnership 
Challenge Loan Program as defined in Section 3(w); 

 
(ii)  Any business requesting Fifty-Fifty (50-50) financing as defined under 

Section 3(m); 
 
(iii)  Any business(es) requesting Economic Disaster Loan financing as defined 

in Section 3(l); 
 
(iv)  Any business requesting Loan Guarantee financing as defined in Section 

3(r); 
 



 

(v)  Any business requesting Large Project Loan financing as defined in 
Section 3(q); 

 
(vi)  Any business requesting Guaranteed Loan Participation Loan financing as 

defined in Section 3(o); 
 
(vii)  Any business requesting Contract Financing as defined in Section 3(h); 
 
(viii)  Any business requesting Succession Financing as defined in Section 3(cc); 
 
(ix)  Any business requesting Wyoming Main Street Loan Participation as 

defined in Section 3(ee); 
 
(x)  Any business requesting a Natural Gas Fueling Infrastructure loan as 

defined in Section 3(u); 
   

Section 5. Default Application Process. 
 
(a)  All applications for loans shall be submitted on the required forms. Applications 

will be accepted at any time and scheduled for final review and recommendation by the Board of 
Directors on a first-come, first-served basis. 

 
(b)  One (1) copy of the application shall be submitted to the Council offices at: 
 
 Wyoming Business Council 
 214 West 15th Street 
 Cheyenne, Wyoming 82002 
 
(c)  Every application for a community development organization, state development 

organization shall include, unless waived by the Council: 
 

(i)  Three (3) years of financial statements (of the community development 
organization or state development organization and business receiving the third-party loan), plus 
current financial statements; 

 
(ii)  Pro-forma financial projections (income statement, balance sheet, and 

cash-flow statement) of the community development organization or state development 
organization, and the recipient of the third-party loan(s) for two (2) years; 

 
(iii)  A certificate of incorporation of the community development organization, 

state development organization; 
 
(iv)   By-laws of the community development organization, state development 

organization; 
 



 

(v)  A resolution to borrow by the community development organization, state 
development organization; 

 
(vi)  In the case of a community development organization, the use of funds 

will stimulate economic development in the community or county, or in the case of a state 
development organization, the use of funds will stimulate economic or community development 
throughout the state of Wyoming, and that such funds for financing the Business(es) are not 
available from the private-sector or in the case of a business(es) a letter of recommendation from 
the city, county or economic development organization where they are located; 

 
(vii)  The business plan of the community development organization, state 

development organization, or the ultimate recipient of the third-party loan(s); 
 
(viii)   In the case of a community development organization, a resolution of 

support from the legislative body of its municipality or county, or in the case of a state 
development organization, a resolution of support from the Council; 

 
(ix)  A certification by the community development organization or state 

development organization that all statutory requirements will be met; 
 
(x)  A certification that the community development organization or state 

development organization will contribute an amount of cash or cash equivalent not less than 
twenty percent (20%) of the amount of the loan it receives, plus documented evidence of the 
cash or cash equivalent reserves which will be pledged for such matching; 
 

(xi)  An itemized list of the proposed collateral and collateral value, not to 
exceed a loan to value of 85%;  

 
(xii)  A detailed proposal explaining how the community development 

organization or state development organization will use any loan funds. If the development 
organization intends to use loan funds to refinance existing debt, the proposal shall reflect that 
less than fifty percent (50%) of the funds received can be devoted to this purpose; 

 
(xiii)  Proposed personal guarantees; and 
 
(xiv)  A certification that the business will allow an examination of its books and 

records as required in W.S. 9-12-306(a). 
 

(d)  With the exception of the Large Loan Program in Chapter 9, all applications shall 
include, unless waived by the Council: 

 
(i)  A complete copy of the originating lender’s analysis, recommendation and 

approval; 
 



 

(ii)   Three (3) years of financial and tax statements (or in the case of a new 
business the most recent statements available since start-up), plus detailed and complete current 
financial statements of the Business and owner(s); 

 
(iii)  Pro-forma cash flow statement projections, if required by the commercial 

lender, of the Business for a minimum of two (2) years; 
 
(iv)  An itemization of any proposed collateral and the collateral value;  
 
(v)  A detailed proposal explaining how the business will use any loan funds. 

If the business intends to use loan funds to refinance existing debt, the proposal shall reflect that 
less than fifty percent (50%) of the funds received can be devoted to this purpose;  

 
(vi)  Proposed personal guarantees; 
 
(vii)   In the case of a “guaranteed loan participation” as defined in section 3(o), 

certification that the loan will be guaranteed by a federal program; 
 
(viii)  Certification by the lender and business that all statutory requirements will 

be met;  
 
(ix)  Certification that the business will allow an examination of its books and 

records as required in W.S. 9-12-306(a); and 
 
(x)  Certification that the business will report jobs, wages, and capital expenses 

at the request of the Council. 
 

Section 6. Default Review and Recommendation. 
 
(a)  Completed applications shall be reviewed by Council staff to determine 

eligibility, completeness, and credit-worthiness. 
 
(b)  Council staff shall provide to the applicant of any application determined to be 

incomplete an explanation of their findings in writing prior to denial of the loan; 
 
(c)  Council staff shall formulate a recommendation for complete applications to the 

Board of Directors utilizing the criteria in W.S. 9-12-303 and 9-12-304, including findings as to 
whether; 

(i)  The total loan amount to a single community development organization 
does not exceed one million dollars ($1,000,000.00) or three million five hundred thousand 
dollars ($3,500,000.00) to a state development organization; 

 
(ii)  The total loan amount to a business applying for “fifty-fifty (50-50) 

financing” does not exceed fifty percent (50%) of the total project costs or two million five 
hundred thousand ($2,500,000.00) whichever is less or a loan to a business qualifying for a 



 

“guarantee loan participation” shall not exceed 50% of the loan or two million dollars 
($2,000,000), whichever is less;  

 
(iii)  The total loan amount to a business applying for “economic disaster loan” 

financing does not exceed five hundred thousand dollars ($500,000.00); 
 

(iv)  The total loan amount to a business applying for “loan guarantee” 
financing does not exceed one hundred thousand dollars ($100,000.00); 

 
(v)  The total loan amount to a business applying for a “contract financing” 

loan does not exceed two hundred thousand dollars ($200,000.00), if the total amount of all 
“contract financing” loans issued do not exceed one million dollars ($1,000,000.00) at any given 
time; 

 
(vi)  The total loan amount to a business applying for a “succession financing” 

loan does not exceed five hundred thousand dollars ($500,000.00); 
 

(vii)  The total loan amount to a business applying for a “Wyoming main street 
loan participation” loan does not exceed one hundred thousand dollars ($100,000.00); 

 
(viii)  The total loan amount to a business applying for a “natural gas fueling 

infrastructure loan” does not exceed 75% of the total costs of land building and equipment or one 
million dollars ($1,000,000), whichever is less, if the total amount of all “natural gas fueling 
infrastructure loans” issued do not exceed five million dollars ($5,000,000) at any given time; 

 
(ix)  There are sufficient funds in the economic development enterprise account 

to fully fund he instant proposal and all other outstanding commitments and loans; 
 

(x)  Funds provided by the state would be adequately collateralized. The 
adequacy of the collateral shall be determined by Council staff at no more than 85% loan to 
value;  

 
(xi)  The application for the loan or loan commitment is submitted on or after  

July 1, 2022; 
 

(xi)  All appropriate legal documents are executed;  
 

(xii)  The community development organization or state development 
organization contributes an amount of cash or cash equivalent not less than twenty percent (20%) 
of the loan it receives to a program of investment in its local economic development;  

 
(xiii)  The community development organization or state development 

organization has consolidated the loan it receives and its required contribution and makes Third-
party loans to Businesses and investments in support of Wyoming business;  

 



 

(xiv)  The Board of Directors has taken into consideration that the Third-party 
loan does not cause unfair competition with existing businesses in the area;  

 
(xv)  The Board of Directors has taken into consideration that the Third-party 

loan does not cause unfair competition with existing lenders in the area;  
 

(xvi)  The Board of Directors has taken into consideration the likelihood that the 
Borrower will be able to make sound underwriting decisions in its provision of the Third-party 
loans, and the Borrower’s ability to ultimately repay the loan.  
 

(d)  Council staff shall notify applicants  of the time and place of the Board of 
Directors meeting at which time their application will be evaluated.  

 
(e)  At the meeting, the Board of Directors shall consider each application, allowing 

for comments from the applicant and Council staff. The Board of Directors shall then approve or 
deny each application subject to the terms and conditions considered necessary by the Board of 
Directors. In the event the application is denied the Board of Directors will disclose to the 
applicant the reason for denial in writing and any remedial steps for the application to be 
reconsidered. 

 
Section 7. Default Terms, Conditions, and Repayment. 
 
(a)  In making loans, the Council shall:  
 

(i)  Establish an up-front fee of at least one percent (1%) each of the total loan 
amount; 
 

(ii)  Establish a commitment period for disbursement of loan proceeds not to 
exceed three (3) years;  

 
(iii)  Set an interest rate (minimum 3% per annum) for all loans, except Large 

Project Loan(s) in Chapter 9, after considering:   
 
(A)  The proposed source(s) and use(s) of the funds, and specifically, 

the percentage of owner’s equity;  
 
(B)  Other interest rates associated with total project financing; 
 
(C)  Projected cash flows and business plan of the Borrower as well as 

the Business;  
 
(D)  Credit risk of the community development organization or state 

development organization and the underlying third-party loans;  
 
(E)  Current and projected market interest rates; and  
 



 

(F)  Collateral and security package.  
 

(iv)  Establish the terms of repayment of the loan, not to exceed ten (10) years, 
with an additional ten (10) year renewal period upon approval by the Board of Directors of the 
Council, except for Large Project Loans in Chapter 9;  

 
(v)  Establish an amortization not to exceed twenty (25) years;  
 
(vi)  Establish that whenever a draw-down of funds is requested by the 

Borrower, provide to the Council for each third-party loan under consideration by the Borrower, 
a written loan application made by the Borrower and approved by its board, which is a detailed 
due-diligence analysis on the creditworthiness of the proposed third-party loan. Such loan 
application shall at a minimum address and analyze the proposed sources of financing: sources 
and uses of funds, commercial viability of the business/project, risks and mitigants, rationale for 
lending, economic development impact, the collateral package, terms of the security agreement, 
and terms and conditions of the third-party loan; 

 
(vii)  Establish that whenever a draw-down of funds is requested by the 

Borrower, provide to the Council for each third-party loan under consideration by the Borrower, 
unless waived by the Council, the Business’ business plan, three (3) years of historical financial 
statements and current year-to date financial statements; three (3) years of tax statements; and 
pro-forma financial projections including the Borrower’s income statement, balance sheet, and 
cashflow statement;  

 
(viii)  Establish other terms and conditions determined to be necessary by the 

Board of Directors prior to the release of funds to the Borrower, as well as other customary and 
prudent terms and conditions;  

 
(ix)  Require written permission from the Borrower agreeing to allow the 

Wyoming Department of Audit and an auditor designated by the Board of Directors to examine 
its books and records, upon request;  

 
(x)  Reserve the right to terminate the agreement to ensure funds loaned or 

committed are invested by the community development organization or state development 
organization in local economic development within thirty-six (36) months; and  

 
(xi)  Require all statutory requirements applicable to the loan be met. 
 

Section 8. Servicing Agents. 
 
(a)  The Council may undertake to act either directly or to contract for that service 

through a Servicing Agent.  
 
(b)  The Servicing agent may be responsible for loan packaging, closing, 

documentation, loan portfolio management, collection and reporting, and other duties as required 
under the loan servicing agreement.  



 

 
(c)  It will remain the responsibility of the Council to monitor the performance of the 

portfolio through frequent meetings with the Servicing agent. 
 
Section 9. Board of Directors Meeting. 
 
(a)  The Board of Directors shall conduct application reviews at a meeting of the 

Board of Directors.  
 
(b)  No requests for changes in loan commitments shall be granted without a vote by 

the Board of Directors approving the change.  
 
(c)  The Board of Directors reserves the right to declare a moratorium upon the 

acceptance of applications. 
 
Section 10. Reporting and Audit. 
 
(a)  The Council shall submit to the State Banking Commissioner a portfolio report of 

all loans as of December 31 no later than January 15. The State Banking Commissioner shall 
schedule an audit of the loan portfolio report on or before April 1 with a completed audit report 
presented to the Council on or before May 1.  

 
(b)  On or before July 15 of each year, the Council shall submit a written report to the 

Joint Minerals, Business and Economic Development Interim Committee reviewing rules 
adopted by the Council during the reporting period, presenting a portfolio of loans made under 
the programs and presenting a risk analysis of the portfolio of loans prepared by the State 
Banking Commissioner. 
  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 2 – PARTNERSHIP CHALLENGE LOANS 
 

Section 1. Special Requirements. 
 
(a)  The total loan amount to a single community development organization shall not 

exceed one million dollars ($1,000,000.00) or three million five hundred thousand dollars 
($3,500,000.00) to a state development organization as referenced in Chapter 1, Section 6(c)(i) 
of these Rules. 

 
(b)  The community development organization or the state development organization 

shall contribute not less than twenty percent (20%) of a partnership challenge loan per Chapter 1, 
Section 6(c)(xii) of these Rules.  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 3 – 50/50 FINANCING PROGRAM 
 

Section 1. Special Requirements. 
 
(a)  For any applicant under Chapter 1, Section 4(ii) of these Rules, the maximum 

participation amount is fifty percent (50%) of the project cost(s), not to exceed two million five 
hundred thousand dollars ($2,500,000.00). 



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 4 - ECONOMIC DISASTER LOANS 
 

Section 1.  Special Requirements. 
 
(a) Any business or group of businesses may apply to the Council for designation of 

an area of the state as an area in which an economic disaster as defined in W.S. 9-12-301(a)(v) 
has occurred, through the submission of an application to the Council, as defined by legislation. 
Only complete applications shall be submitted to the Council. 

 
(b) Any business which has been directly impacted in the form of lost revenues, by an 

economic disaster, as determined by the Council to have occurred in Wyoming, may apply for an 
Economic Disaster Loan, through the submission of an application to the Council or its Servicing 
agent, as defined by legislation. Only complete applications shall be submitted to the Council. 

 
(c) Completed requests for declaration of an Economic Disaster Area shall be 

reviewed by Council staff to determine eligibility and completeness. The Council may require 
whatever documentation is necessary to verify the extent of the economic impact, and may use 
good faith estimates of lost revenues to Businesses in determining whether an event qualifies as 
an economic disaster.  
 

(d)  In addition to the requirements of Chapter 1, Section 5, every application shall 
include: 

 
(i)  A detailed description of the economic disaster event which has occurred, 

which has resulted in lost revenues to directly affected Businesses;  
 
(ii)  Documentation that substantiates the applicant’s lost revenue, the 

geographic area in which the economic disaster occurred, and that the event was not within the 
control of the affected businesses;  

 
(iii)  A statement that such funds for the Economic disaster loan are not 

available from the private-sector at a like term and interest rate; 
 
(iv)  A credit report and personal reference letter from financial institution of 

borrower; 

(v)  Commitment from a financial institution to renew the operating line of 
credit or other debt instrument associated with the borrower for a minimum of one (1) year 
following the closing of the economic disaster loan; 

 



 

(vi)  Documentation establishing the terms of repayment, not to exceed 10 
years; and 

(vii)  Documentation establishing other terms and conditions determined to be 
necessary by the Board of Directors, including as well as other customary and prudent terms and 
conditions, negative and affirmative covenants, cross-default, conditions precedent, security. 

 
 
 

 
  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 5 - LOAN GUARANTEE PROGRAM 
 

Section 1. Special Requirements.  No loans shall be originated utilizing the 
Loan Guarantee Program after July 1, 2022;  
 
  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 6 – GUARANTEE LOAN PARTICIPATION PROGRAM 
 

Section 1. Special Requirements.  No loans shall be originated utilizing the 
Guarantee Loan Participation Program after July 1, 2022; 

 
 

 
 

  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 7 - WYOMING MAIN STREET LOAN PARTICIPATION 
 

Section 1. Special Requirements.  
 
(a) The maximum loan amount in the Wyoming main street loan participation 

program is one hundred thousand dollars ($100,000.00); and 
 
(b) The Wyoming Business Council’s maximum participation in a Wyoming main 

street loan participation loan shall be seventy-five percent (75%) of the proposed total loan 
amount. 
  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 8 - NATURAL GAS FUELING INFRASTRUCTURE LOANS 
 

Section 1. Special Requirements.  
 
(a)  The maximum loan amount utilizing the natural gas fueling infrastructure loan 

program shall be one million dollars ($1,000,000.00); 
 
(b)  There shall be no more than five million dollars ($5,000,000.00) of total 

outstanding loans in the natural gas fueling infrastructure loan program portfolio; 
 
(c)  The maximum loan amount for loans made under this Chapter of these Rules is 

the lesser of seventy-five percent (75%) of the project cost or the appraised value of the 
completed project; 

 
(d)  Loans made under this Chapter of these Rules shall not require interest or 

principal payments for the first two (2) years of the loan term. All deferred interest during the 
first two (2) years shall, however, be added to the principal balance; and 

 
(e)  The minimum interest rate for loans made under this Chapter of these Rules shall 

be four percent (4%) per annum.  
  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 9 – LARGE PROJECT LOAN PROGRAM 
 

Section 1. Special Requirements.   The Large Project Loan Program is funded 
by a different appropriation fund than the Partnership Challenge Loan Program(s). Therefore, the 
special requirements are listed below in accordance with the legislation unique to this program.    

Section 2. Authority. These rules are promulgated in accordance with the Wyoming 
Administrative Procedure Act, Wyoming Statute 16-3-101 through 16-3-115 and the Wyoming 
Business Council’s rule-making authority in W.S. 9-12-308(m). 

Section 3. Purpose. These rules are intended to provide detailed procedures by 
which the applicants for large project loans or loan guarantees shall apply for such loans or loan 
guarantees. 

Section 4. Materials Required for Review. 

(a) Project application. Applicants seeking a loan or loan guarantee under this 
program must submit a project application in compliance with this Chapter of these Rules to 
Council staff. This project application must contain the following comprehensive information: 

(i) Tab A - A detailed overview of the applicant’s business entity, including 
identification of all principal management and owners.  

(ii) Tab B - A detailed description of the project to be financed, including all 
costs to be funded and a specific explanation of how the project satisfies the criteria set forth in 
W.S. 9-12-308(f); 

(iii) Tab C - A business plan accurately describing the existing business and its 
history, future business endeavors, and all characteristics of the project to be funded through the 
loan or the financing secured by the loan guarantee. The business plan must address, but should 
not be limited to, the following components: 

(A) The total cost of the project, the amount of financing sought and 
what costs and expenses for the project will be covered by such financing; 

(B) The source of the applicant’s required private funds, as described 
in Section 7(h) of this Chapter, to be used in the completion of the project in an amount which is 
at least twenty-five percent (25%) of the total cost of the project.  



 

(C) The collateral offered to secure the loan or the loan guarantee, 
including documentation establishing that the collateral is the property of the applicant and is 
unencumbered with any other financing or an indication that any such financing will be paid off 
with proceeds from the loan or the financing obtained in connection with the loan guarantee; 

(D) The proposed term of financing, including loan amount, term of 
the loan, amortization, interest rate, and/or private bank participation; and 

(E) Any other information reasonably necessary to inform the 
Wyoming Business Council staff about the project to be financed, the nature of which may vary 
depending upon the type of business and facilities at issue; 

(iv) Tab D - A comprehensive chart and detailed description identifying all 
business entities related to the applicant, whether by contract or through corporate affiliations; 

(v) Tab E – The applicant’s financial records for five (5) years or the life of 
the applicant, whichever is less, including tax returns; 

(vi) Tab F - A balance sheet and projected cash flow for the project for the 
anticipated term of the loan or loan guarantee evidencing the applicant’s ability to repay the loan 
or the financing guaranteed by the loan guarantee on or prior to maturity; 

(vii) Tab G - Existing short-term and long-term financing for property 
associated with the project to be financed through the loan or loan guarantee; 

(x) Tab H - Records concerning the environmental compliance with the 
applicable environmental regulations of facilities and underlying real property associated with 
the project and completion of an environmental questionnaire provided by the Wyoming 
Business Council staff with regards to such property which will serve as collateral. If the 
environmental questionnaire indicates any environmental problems with the property, then 
further due diligence may be required, such as a Phase 1 and possibly Phase 2 environmental 
report; 

(xi) Tab I - Notice and identification of any threatened or pending litigation 
involving the anticipated project or property offered as collateral and/or the applicant (or such 
entity that will be the borrower) and any guarantor as provided in Section 7(j) below; 

(xii) Tab J - Industry-specific information and documentation concerning the 
applicant's business activities within that industry, including without limitation, regulatory 
information related to the project to be undertaken; and 

(xiii) Tab K - Any relevant ongoing or new information that arises any time 
after applicant’s initial submission of the above information which may influence or bear upon 
the review of the proposed loan or loan guarantee, including without limitation, new or altered 



 

financing arrangements, statutory, rule or regulatory changes which may impact applicant’s 
project or operations or the proposal thereof, or changes in ownership. 

(b) Additional information. In addition to information in the project application, the 
Wyoming Business Council staff may ask for additional information necessary for the Wyoming 
Business Council staff to conduct its due diligence and review of the project. Applicants shall 
respond to such requests in a timely manner with complete and current information. Any 
documents, materials or information provided to Council staff in connection with its review of 
the loan or loan guarantee may be shared with any other State agency, including without 
limitation, the Governor’s Office, the Wyoming State Treasurer’s Office, and the Wyoming 
Attorney General’s Office. Applicant shall also provide updated information pertinent to the 
comprehensive information required in Section 4(a)(i)–(xiii) of this Chapter should any of that 
information change at any point during the application process. 

(c) Collateral.  Based on the appraisals and information provided by the applicant for 
the collateral securing the loan or loan guarantee, Council staff shall determine if such collateral 
is adequate based on the requirements of W.S. 9-12-308.  Council staff shall secure a first 
security interest in the entire project which is the subject of the financing and must approve any 
subsequent financing which is to exist at the time of closing or which applicant enters into after 
closing of the loan or loan guarantee. If the applicant shows good cause why the applicant cannot 
grant the State a first security interest in the entire project, then the applicant must propose 
substitute collateral which Council staff deems to be sufficient to repay the loan or loan 
guarantee in the case of a default and in which the Council’s interest is before the interest of any 
and all other lenders in such substitute collateral (if such other lenders have been previously 
approved by the Council as provided in Section 7(b) of this Chapter). 

(d)  Value of collateral. Loans or loan guarantees shall be adequately collateralized, 
such that Council staff may obtain appraisals to assess the value of existing facilities, collateral, 
and other real or personal property used as collateral. 

 (i) LTV Table  

Loan Category Loan-to-Value Limit (percent) 

Raw Land 65 

Land Development 75 

Construction 75 

Commercial, Multifamily, and other non-
residential  

80 



 

1- to 4-family residential  85 

Improved Property 85 

Equipment 80 

  

(e) Fee and Experts. The Council shall charge the applicant a loan origination fee or 
loan guarantee fee in the amount of one percent (1%) of the total loan or guaranteed loan 
amount. This fee shall be used to pay for the costs of any experts hired by Council staff to aid in 
conducting the due diligence of the project, including, without limitation, appraisers, 
accountants, environmental engineers and attorneys. If the cost of such experts exceeds the 
amount of the origination or guarantee fee, then the applicant shall pay any such excess costs. 
Regardless whether the applicant closes on the loan or loan guarantee, the applicant shall pay for, 
or reimburse the State for, all costs incurred by the Council to review the project and the loan or 
loan guarantee and to conduct the due diligence necessary for such review, including, without 
limitation, the costs of such experts.  

Section 5. Program Review and Approval Process; Due Diligence; Closing. 

(a) Steps of process. The steps necessary to obtain approval of a loan or loan 
guarantee under the large project program are as follows: 

(i) The applicant shall first submit five (5) copies of the complete project 
application to Council staff, including materials required by Council staff in addition to those 
items described in Section 4(a) of this Chapter for review.  

(ii) After receiving an application, Council staff shall review the project 
application to ensure completeness under Section 4(a) of this Chapter. Once Council staff 
ascertain that a submitted application is complete, Council staff shall deliver one (1) copy each 
of the project application to the Governor or his designee, to the State Treasurer or his designee 
and to the Wyoming Attorney General’s Office. The remaining two (2) copies shall be retained 
at the Council’s main office. 

(iii) Council staff shall next review the project application under the process 
set forth in W.S. 9-12-601 through W.S. 9-12-603. Within sixty (60) calendar days of receipt of a 
complete application, Council staff and participants (if applicable) shall present the project, the 
proposed loan or loan guarantee, and its terms to the Loan Review Committee. The Loan Review 
Committee shall adopt a recommendation and may accept or deny the proposed loan or amend 
its terms in that recommendation.  

(iv) Council staff shall provide electronic notice to all Wyoming financial 
institutions of the recommended loan terms and shall allow not less than fifteen (15) business 



 

days to respond with expressions of interest relating to participation. If multiple financial 
institutions express interest in participating in the proposed loan, council staff shall share 
proposed terms with the applicant. The applicant shall choose from the provided proposals, and 
Council staff shall notify the interested financial institutions of the applicant’s choice for 
participation.  

(v) Following the favorable recommendation of the Loan Review Committee, 
the project shall be submitted to the Board of Directors for a vote to accept or reject that 
recommendation at the next scheduled Board of Directors meeting.  

(vi) Upon the recommendation by the Board of Directors, the Wyoming 
Business Council shall forward its recommendation to the Wyoming State Loan and Investment 
Board at the next available meeting for its final approval, or rejection, of the loan or loan 
guarantee.  

(vii) If the Wyoming State Loan and Investment Board grants final approval of 
the application, the application shall return to Council staff to close the loan or loan guarantee in 
conjunction with participating financial institution(s), if applicable.  

(b) Information review. Nothing in these rules shall be interpreted to prevent the 
Governor or his designee, the State Treasurer or his designee, the Council, the Loan Review 
Committee or the Wyoming State Loan and Investment Board from evaluating or reviewing any 
and all other relevant information when that information is available. 

(c) Final agency action is subject to judicial review of administrative action under 
Wyoming Statute Ann. 16-3-114 and Rule 12 of the Wyoming Rules of Appellate Procedure.  

(d) Material change or new information. After the Wyoming State Loan and 
Investment Board’s final approval of the loan or loan guarantee, the Wyoming Business Council 
staff may request from the applicant any materials or information the Wyoming Business 
Council staff deems necessary to close the loan or loan guarantee. If, after the Wyoming State 
Loan and Investment Board’s final approval of the loan or loan guarantee, new information is 
revealed that Council staff reasonably determines should have been provided, or Council staff 
determines that previously provided material information is no longer accurate or sufficient, the 
Council shall not allow the loan or loan guarantee to proceed to closing, and the applicant shall 
be required to reapply under Section 5(a) above if the applicant desires to proceed with the loan 
or loan guarantee. 

(e) Attorney General’s opinion. No loan or loan guarantee shall be made until 
Attorney General’s Office provides a written opinion certifying the legality of the transaction 
and all documents connected therewith, including without limitation, the Financing Agreement 
and the Mortgage or any other document which creates a security interest in the applicant’s 
property in favor of the Council.  



 

(f) Closing. The applicant is required to close the loan or loan guarantee with Council 
staff within twelve (12) months of the final approval of the Wyoming State Loan and Investment 
Board. The applicant may request an extension of the closing deadline in writing and shall 
demonstrate good cause why the deadline should not apply and why a new deadline should be 
set. The Board of Directors may agree to extend the closing deadline, but in no event shall the 
Council provide an extension which would allow the loan or loan guarantee to close more than 
two (2) years after the final approval of the Wyoming State Loan and Investment Board without 
resubmitting the request for the loan or the loan guarantee. If greater than two (2) years has 
passed or would pass between the date of final approval and the closing, the applicant shall 
resubmit the application for approval.  

Section 6. Determination of Eligibility. 

(a) Eligible projects and expenses. Eligible projects shall consist of an applicant’s 
prospectively planned and well-defined business endeavor, and the project shall have a set 
beginning and completion date. A loan or loan guarantee issued pursuant to this Chapter shall not 
be used to fund past business or past construction expenditures. Expenses eligible for 
reimbursement from loan proceeds following execution of applicable loan or loan guarantee 
documents shall relate back no earlier than the submission of the request for the loan or loan 
guarantee to Council staff. Financing issued under this Chapter shall not primarily serve as a 
refinance mechanism or otherwise serve to substitute the loan or loan guarantee for an applicant's 
current lenders. 

(b) Examples of eligible projects. The following economic development projects, to 
the extent they otherwise satisfy the criteria set forth in W.S. 9-12-308 and these rules, may be 
eligible for large project fund financing: 

(i) Manufacturing, fabrication or other industrial production facilities; 

(ii) Agricultural development or food processing; 

(iii) Development of, or improved utilization of, natural resources; 

(iv) Research and development projects that will add economic value to goods, 
services or resources within or outside the State; 

(v) Destination facilities, other than retail or food service businesses; 

(vi) Product distribution and/or warehousing facilities; 

(vii) Transportation or freight facilities; 

(viii) Scientific testing including, but not limited to, medical, clinical or 
engineering testing services; 



 

(ix) Utilities; 

(x) Facilities associated with the management of waste; and 

(xi) Other activities that represent a new technology or type of economic 
enterprise. 

(c) Large project. All loans and loan guarantees issued under this large project 
program must meet the requirements of a large project as described in W.S. 9-12-308(b). In 
addition, for a loan or loan guarantee to be eligible for the large project program, project costs 
must exceed $5,000,000. If the character, scope or size of the project changes at any time after its 
approval by the Wyoming State Loan and Investment Board, the project shall be resubmitted for 
approval as revised or modified. 

(d) Non-disclosed litigation or threats of litigation. A request for a loan or loan 
guarantee made under this Chapter shall be ineligible if pending litigation or threats of litigation 
are not disclosed with the project application or immediately thereafter. 

(e) Twelve-Month deadline. A submission shall become ineligible for a loan or loan 
guarantee under this Chapter if the applicant is unable to close, or if the applicant is unable to 
obtain a written extension from the Board of Directors, on all loan or loan guarantee documents 
with the Council within the twelve (12) month closing deadline set forth in Section 5(f) of this 
Chapter.  

Section 7. Risk Analysis. 

(a) Interest rate. The interest rate for any loan under this program shall be consistent 
with Wall Street Journal Prime (WSJP) as of the date of the application with a floor of WSJP 
minus one percent (1%) and a ceiling of WSJP plus seven percent (7%). The interest rate shall be 
proposed by Council staff to the loan review committee for approval, and State Land and 
Investment Board for approval, after considering applicable risk factors and the economic impact 
of the project.   

(b) Subordinate financing. The loan or loan guarantee documents shall require that 
the State maintain a first priority lien on all collateral, and no collateral securing the loan or loan 
guarantee may be used to obtain subordinate financing without the written consent of the 
Council. 

(c) Insurance requirements. Insurance requirements shall vary based on the type of 
project which is the subject of the loan or loan guarantee but, at a minimum, general liability and 
property insurance shall be required in amounts and with terms that are acceptable Council staff 
naming the State as a lien holder. At the discretion of Council staff, other types of insurance may 
be required based on the type of project being financed and/or the property that serves as 
collateral for the loan or loan guarantee, such as business interruption, flood, earthquake, or other 



 

insurance class as applicable. 

(d) Financial covenants. Council staff may require that the loan or loan guarantee 
documents include financial covenants with which the applicant must comply for the term of the 
loan or loan guarantee. Such covenants may include standards relating to debt service coverage, 
debt limitations, net worth, leverage, interest coverage or any other financial metrics determined 
by Council staff necessary to ensure the strength and performance of the applicant. 

(e) Acceleration upon closure of Wyoming facility or applicant’s relocation outside 
the State. The loan documents may provide that, if the applicant closes the facility or operation 
that is the subject of the loan or loan guarantee or relocate such facility or operation outside the 
State of Wyoming prior to maturity of the loan or the applicant’s actions indicate that applicant 
intends to so close or relocate the facility or operation, the outstanding balance of the loan shall 
be immediately due and payable including all interest accrued to the date of such payment and 
any and all fees and expenses due and owing. If the State has guaranteed financing pursuant to 
this Chapter, the guarantee documents shall provide that the guarantee shall terminate 
immediately and irrevocably as of the decision to close, or relocate the facility or operation or 
the commencement of any actions indicating a future closure or relocation. 

(f) Commencement of project. The loan documents shall require that the applicant 
commence construction of the project within one (1) year after closing of the loan or loan 
guarantee. If the applicant fails to commence construction within that time, the outstanding 
balance of the loan shall become immediately due and payable, including all interest accrued to 
the date of such payment and any and all fees and expenses due and owing. If the State has 
guaranteed financing pursuant to this Chapter, the guarantee documents shall provide that the 
guarantee shall terminate immediately and irrevocably after one (1) year if construction of the 
project has not commenced. 

(g) Other covenants. Council staff may include terms in the documents for the loan or 
loan guarantee to protect the State’s interest, such as: 

(i)  Escrow accounts; 

(ii)  Cash sweeps;  

(iii)  Pledge rights;  

(iv)  Corporate approval rights;  

(v)  Acceleration rights for facility closure, failure to meet job creation and tax 
base requirements and failure to continue to satisfy any requirements necessary to qualify for 
eligibility for the large project program; and  

(vi)  Other mechanisms Council staff deems appropriate. 



 

(h) Private funds. Prior to closing a loan or loan guarantee, an applicant must certify 
to Council staff that the applicant has committed private funds from funding sources not 
provided by the state of Wyoming in an amount which is at least twenty-five percent (25%) of 
the total cost of the project and that such private funds may be spent on eligible project costs 
which may include, but are not limited to, buildings, equipment, and direct project infrastructure. 
Council staff may require additional information, documentation, escrow of funds, 
implementation of processes and procedures or any other reasonable materials or terms, to 
evidence this commitment of private funds. 

(j) Guarantees by affiliates. Council staff may determine that, upon examination and 
review of applicant’s due diligence materials and the proposed collateral for the loan or loan 
guarantee, additional collateral in the form of loan guarantees from affiliates of the applicant 
may be necessary to provide sufficient security to the State for repayment of the loan or loan 
guarantee. 

Section 8. Post-closing.   

(a) Subsequent requirements. Council staff shall continue to monitor the loan or loan 
guarantee after the closing. The documents shall contain periodic reporting and compliance 
requirements that the applicant shall be required to satisfy. Each recipient shall provide to 
Council staff an annual progress report updating the status of the project being financed by the 
loan or loan guarantee. These reporting and compliance requirements may additionally include, 
but are not limited to:  

(i)  An as-built survey;  

(ii)  Notification of other debt(s);  

(iii)  Annual financial statements;  

(iv)  Copies of tax returns;  

(v)  A report of the number and types of jobs created due to the project 
financed under this Chapter;  

(vi)  Property valuation of the project for property tax purposes; and 

(vii)  Notice of any regulatory violations.  

(b) Subsequent disbursements. Loan proceeds will be disbursed only after project 
expenses have been incurred and/or documented. Each recipient shall provide a disbursement 
request to Council staff prior to closing for loan proceeds to be disbursed at closing, and loan 
proceeds shall be disbursed only for expenses related to the project and incurred and/or 
documented after the date applicant first submitted the project to Council staff for preliminary 
recommendations. Any loan proceeds which are not disbursed on the day of closing will be held 



 

by the Council until applicant submits a disbursement request and proof of eligible expenses as 
shall be provided in the loan documents and approved by Council staff. 

Section 9. Confidentiality. Information and any other documentation submitted in 
support of a request for a loan or loan guarantee pursuant to the large project program, once 
submitted to a State agency or official, shall be governed by the Public Records Act, W.S. 16-4-
201 through 205, as amended. Upon receipt of a request to disclose an application for a loan or 
loan guarantee or supporting information, the Council shall make a determination as to whether 
the information must be disclosed pursuant to that Act. The Council, before it makes said 
determination or discloses an applicant's information, shall inform the applicant of its 
determination. Should the applicant object to the disclosure of any record the Council has 
determined must be disclosed under the Act, the applicant shall justify its request to withhold 
records under the Act or any other authority to the Council in writing. The Council shall not 
disclose said information if disclosure is likely to result in the impairment of the government’s 
future ability to obtain necessary information and/or result in substantial harm to the competitive 
position of the recipient that provided the information to the Council.   

 

 

 



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 10 – CONTRACT FINANCING LOANS 
 

Section 1. Special Requirements.  
 
(a)  The maximum loan amount of loans made under this Chapter of these Rules shall 

be two hundred thousand dollars ($200,000.00); 
 
(b)  There may be no more than one million dollars ($1,000,000.00) in total 

obligations in the Wyoming Partnership Challenge Loan Program loan portfolio at any given 
time; 

 
(c)  A borrower under the Wyoming Partnership Challenge Loan Program shall 

contribute no less than ten percent (10%) of the total cost to acquire the raw material(s) used in 
the contract; 

 
(d)  The borrower shall have no other available assets to collateralize the loan request; 
 
(e)  The borrower must acquire and produce with its applications no less than two (2) 

denial letters from financial institutions;  
 
(f)  The Wyoming Business Council shall be listed as a co-payee on the contract 

alongside the borrower; 
 
(g)  The maximum loan term of a loan made under this Chapter of these Rules is two 

(2) years, unless this provision is specifically waived by a motion of the Board of Directors in a 
public meeting and a new loan term is established in writing; 

 
(h)  Interest shall accrue from the date of loan origination; and 
 
(i)  Upon payment of the contract from the payor, borrower shall pay off all principal 

and accrued interest within fifteen (15) calendar days. 
 
 

 
 



 

STATE OF WYOMING  
WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 

Rules and Regulations 

CHAPTER 11 – SUCCESSION FINANCING LOANS 

 

Section 1. Special Requirements. 
 
(a)  The maximum loan amount from the Council under this Chapter of these Rules is 

the lesser of fifty percent (50%) of the total loan amount or five hundred thousand dollars 
($500,000.00); and 

 
(b)  The business applying for funding shall have been operating for no less than 

seven (7) years immediately preceding the application for the loan. 
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GENERAL POLICY 
 
1.1 Introduction  

 
Loan standards and procedures that are uniform throughout the Wyoming Business Council 
(WBC) are necessary for quality control to ensure good, consistent service to our borrowers, and 
fiduciary responsibility to the State of Wyoming and the Federal Government. Uniform standards 
will allow the WBC to be familiar with the normal requirements for each type of loan in our 
portfolio.  
 
The Board of Directors, in making loans and providing direction to other WBC personnel and 
Service Organizations engaged in the preparation, administration and safekeeping of loan 
documents, shall be guided by the following Loan Policy and Standards as adopted by the Board 
of Directors.  
 
The basic loan policy of the WBC is to provide financing to business entities and communities in 
the State of Wyoming in an effort to promote economic development within the state and to 
service the loan portfolio in a responsible manner. Financing provided by the WBC is intended to 
be an alternative and/or complement to existing commercial financing sources that are available, 
not as the primary lending source 
 
The provision of finance at below-market interest rates, when viewed in terms of a risk adjusted 
return basis, should be done only when necessary to assist or encourage business.  
 
The Board of Directors realizes the lending of money by the WBC includes some business risk 
and some losses are to be expected. It is the policy of this Board of Directors to maintain a 
reserve for future loan losses. Loans, with the approval of the Board of Directors, may be charged 
off only after such loans have received maximum collection effort.  

 
1.2  Loans Not Considered Desirable 
 

The following loans are not considered desirable for the purpose of the WBC. Such loans will 
ordinarily be declined unless specifically approved by the Board for reasons that justify an 
exception to this policy.  
 

(1) Loans that do not promote economic development within the State of Wyoming. 
(2) Real estate mortgage loans secured by proceeds of the settlement of an estate, 

unless these loans are fully collateralized or guaranteed by the estate and 
approved by the WBC’s attorney. 

(3) Loans secured by stock in a closed corporation which has no ready market. 
(4) Loans secured by restricted or lettered stock.  
(5) Capital loans to a business enterprise in which the loan cannot be repaid within a 

reasonable period except by borrowing elsewhere or by liquidating the business. 
(6) Unsecured loans. 

 
1.3 Appraisal Program for Loans Involving Real Estate 
 

Appraisals shall be performed by a qualified, independent, fee paid appraiser selected by the 
WBC or lead lender who is competent and knowledgeable of the relevant markets. The WBC 
does not favor appraisers from one or more councils or exclude individuals based on their lack of 
such membership. The appraisal policy will be based on compliance with Part 323 of Federal 
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Deposit Insurance Corporation Rules and Regulations. This regulation identifies which 
transactions by financial institutions require an appraisal by a certified or licensed appraiser. The 
appraisal regulations apply to both commercial and residential transactions, however, the 
threshold above which an appraisal is required is different for residential transactions, commercial 
real estate transactions, and qualifying business loans as described in Part 323.3(a)(1),(5), and 
(13).  
 
The appraisal should conform to the Uniform Standards of Professional Appraisal Practice 
(USAP) adopted by the Appraisal Standards Board of the Appraisal Foundation.  For transactions 
that are otherwise exempt from appraisal requirements, an appropriate evaluation of the real 
property will be performed. However, prudent lending standards still require such loans and other 
real estate related transactions be supported by adequately prepared estimations of collateral 
value. An independent appraisal is one in which the appraiser is not involved in the loan. 
 
The appraisal performed by an independent appraiser must reflect a value and an analysis as to 
how the value is determined. Any deviation from this policy will also be based on compliance 
with Part 323 of Federal Deposit Insurance Corporation Rules and Regulations.  If a real estate 
loan is renewed, a new appraisal is not required if: 

  
(1) The borrower has performed satisfactorily according to the original terms. 
(2) No additional money has been advanced other than as previously agreed. 
(3) The credit standing of the borrower has not deteriorated. 
(4) There has been no significant deterioration in market conditions or physical 

aspects of the property that would threaten the collateral protection. 
 
Part 323.3(b) of the FDIC Rules and Regulations requires appropriate evaluations for real estate-
related transactions that do not require the services of a state certified or licensed appraiser. 
 
In the event an appraisal is not required for a transaction involving an existing extension of credit, 
an evaluation may be obtained, provided that: 
 

(1) There has been no obvious and material change in market conditions of physical 
aspects of the property that threatens the adequacy of the institution’s real estate 
collateral protection after the transaction, even with the advancement of new 
monies; or  

(2) There is no advancement of new monies, other than funds necessary to cover 
reasonable closing costs. 

 
In the case of a BRC loan, an appraisal may be waived in accordance with BRC rules.  

 
1.4 Environmental Risk 
 

Loans to be secured by real estate must be carefully examined for possible environmental risk 
through an environmental review that will be completed prior to loan processing.  
 
The WBC should focus on hazardous construction materials (e.g. lead paint, asbestos), hazardous 
waste storage sites, leaking drums, retention ponds, discolored vegetation, underground storage 
tanks, and adjacent properties.  
 
Any evidence of environmental contamination will require a more detailed assessment; the results 
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of which may dictate the borrower remediate the hazardous waste before closing the loan. In 
addition, during the due diligence process prior to making the loan, the WBC’s Loan Portfolio 
Manager should determine if the borrower shall execute warranties and indemnifications at the 
closing as to the property's environmental condition and proposed use. 
 
A questionnaire is attached. 

  
1.5 Repayment Terms 
 

All loans should have a realistic repayment plan. The maturity of the loan should be related to the 
anticipated source of repayment, cash flow of the borrower, purpose of the loan, the useful life of 
the collateral and be consistent with State Statutes.  
 
Collateral does not repay loans; cash flow repays loans. The collateral package provided as 
security should reflect the source of repayment. At all times, the collateral should be sufficient to 
adequately protect the commercial lender from a decline in market value. Substantial collateral 
does not alone justify an extension of credit. 

 
1.6 Guaranty of Loans 
 

It is the policy of the WBC that all loans to closely held companies will be guaranteed by the 
principals of the company. Where this requirement is waived, it must be substantiated by the 
financial strength of the company and documented in the credit file. Any deviation from this 
policy must have the prior approval of the Board.  

 
1.7 Loan Authority 
 

All loan requests under the Challenge Loan program are to be submitted to the Investments 
Committee, and ultimately to the Board for final approval. 
 
All loan requests under the Business Ready Community program are to be submitted to the 
Investments Committee and ultimately to the Board for recommendation to the State Loan and 
Investment Board (SLIB) for final approval.   
 
All presentations to the Board will include at a minimum the following information as applicable:   
 

(1) Borrower’s name 
(2) Business/project description and purpose of the loan request 
(3) Amount of loan 
(4) Term of loan 
(5) Proposed interest rate 
(6) Economic development benefits to the State of Wyoming 
(7) Total repayment program 
(8) Financial information and analysis demonstrating an ability to repay the loan 
(9) Risks and mitigants 
(10) Proposed guaranty(s) 
(11) Proposed collateral  
(12) Value of collateral 
(13) Terms and conditions of the proposed loan agreement, including covenants 
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1.8 Underwriting Guidelines 
 

The WBC may impose loan terms, conditions, and covenants to monitor loan performance and 
economic development. Examples of those terms, conditions, and covenants, which would be 
established on a loan-by-loan basis may include:   

(1) No dividends or other shareholder distributions, except for loans with S-
Corporations and partnerships whereby income taxes are assessed at the 
shareholder level. Those distributions will require prior approval by the WBC. 

(2) Limitations on shareholder salaries and increases in shareholder salaries. 
(3) Restrictions on additional indebtedness, salary increases, capital expenditures. 
(4) Restrictions for lease payments for the use of property and equipment owned by 

affiliated entities. 
(5) Pre-established ratios and other specifically identified measurement 

requirements.  
(6) Periodic reports, including financial statements and other reports deemed 

necessary to monitor the operations of the business and the economic 
development impacts within the State of Wyoming. 

 
Under the Challenge Loan programs, maximum loan to value shall not exceed 85%, unless 
otherwise specified, however a borrower may desire to finance 100% of the project cost and may 
provide additional collateral in lieu of cash down payment. 

 
1.9 Loan Administration 
 

The WBC shall prepare a credit application/memorandum to the credit file for each type of loan. 
The credit application/memorandum will be in writing and will cover the following points:  
 

(1) The credit worthiness of the borrower 
(2) The purpose of the loan 
(3) The economic development benefits for making the loan  
(4) Financial statement analysis to show an adequate source of repayment 
(5) Collateral/guarantor analysis to demonstrate adequate backup sources of 

repayment  
(6) Personal guarantees by corporate officers/shareholders if a closed corporation  
(7) An analysis of whether a business plan or pro-forma financial statements are 

required 
(8) Other information used to come to a decision on making the loan  

 
A credit file shall be established and maintained for each borrower, which shall include in all 
cases the borrower's current financial statement, tax returns and the credit application/ 
memorandum. Loan agreements should clearly identify the borrower's responsibility for 
providing future required information (e.g. audited financial statements, internal financial 
statements, tax returns, compliance with loan covenants, required UCC updates, etc.) and when 
such information is due to the WBC and/or servicing agent. The information needs and due dates 
will be compiled into a database that will be used to establish a tickler system to maintain 
compliance with this policy. The credit file will include copies of all documents and 
correspondence pertinent to each loan.  
 
Loan administration may be delegated to a servicing agent approved by the Board. The contract 
with the servicing agent will specify those duties and responsibilities to be performed, including 
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reporting to the WBC and/or the Board on a frequent basis.  
 
Minimum documentation for real estate loans shall include the promissory note, environmental 
check, a written recorded copy of the mortgage, Title Opinion or Title Insurance, a copy of the 
appraisal of the property, and an insurance certificate or binder insuring the property against 
damage and showing the WBC / or lead lender as loss payee.  
 
Minimum documentation for loans secured by marketable equipment shall consist of the 
promissory note, a security agreement that can be supported by a financing statement. At least 
one of these documents must be filed with the appropriate authority. Documentation on loans 
made on the titled equipment shall include, in addition to the security agreement, recorded copies 
of the title showing the WBC / or lead lender as the secured party and an insurance certificate or 
binder insuring the property against damage and showing the WBC / or lead lender as loss payee.  
 
All personnel shall take the utmost care in the security and safekeeping of loan documents. All 
promissory notes shall be kept in a secure fireproof location with a third-party servicing agent.   
 
The WBC or its designee shall conduct loan review documentation on a continuing basis for all 
loans.  
 
Interest due on loans is to be collected from borrowers according to the terms and conditions of 
the loan agreement and note.  

 
1.10 Loan Review 
 

Successful loan review systems have specified time frames for reviews, accountability through 
required reporting to the proper level of the organization and a consistently applied system.  
 
The portfolio will be reviewed for credit quality and documentation requirements annually either 
by the Department of Audit, Division of Banking, or the Independent Auditors Financial Report. 
These external audits will be the loan review process until the portfolio grows to justify staff 
independent of the loan function to perform reviews.   

  
1.11 Reserve for Loan Loss Policy  
 

The WBC will implement the policies and procedures as a means of analyzing the adequacy of 
the loan loss allowance on an ongoing basis.  The purpose of the analysis will be to identify the 
risks in the loan portfolio with the exception of BRC loans and assure the allowance is adequate 
should those risks become future losses.  Items that should be considered when identifying such 
risks are listed in Appendix A to this chapter. 
 
The adequacy of the allowance will be made at the end of each quarter and reports, as specified in 
this policy, of the analysis will be presented to the Board. The Board will determine if the reserve 
is adequate.  
 
The reserve will be arrived at per the following:  
 

• All loans that are delinquent (over 30 days past due) will be reviewed.  A specific 
reserve will be allocated for each of these loans if the review warrants. 
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• There will be an additional unallocated reserve of one-half of one percent of the 
total portfolio balance. 

• There will be a 10% reserve for Economic Disaster loans. 
 
1.12 Loan Collections 
 

The WBC has reasonably conservative loan polices designed to preclude delinquencies and losses 
in the loan portfolio. If polices are followed, the WBC should not experience an undue amount of 
collection problems. Successful collections and workouts depend on early identification of credit 
weaknesses so the relationship between loan collections and loan monitoring cannot be 
emphasized enough.  
 
A 10-day notice in advance of maturity is mailed. Late notices are to be sent on the 10th day a 
note becomes delinquent. Contacts and collection efforts should be started on the 10th delinquent 
day. From that point forward, all remarks pertaining to the workout of the delinquent account 
should be dated with the day, month, and year the contact is made. All loans 30 days or more past 
due are required to be reported to the Board.  
 
Late charges are not only a deterrent to late payment by the borrower but also compensate the 
WBC for the extra cost of collection and loss of use of the payment amount. It is the WBC's 
policy to collect all late charges and great selectivity will be exercised in making any exceptions. 
In addition, interest will be collected to the actual date of payment for loans paid after maturity.  
Once a decision has been made to call the loan, the following steps will be taken:  
 

(1) The WBC will consult with its attorney in all matters. 
(2) It is preferable that the note be past due when the note is called. If, while working 

a problem loan the note must be renewed, it should either be renewed as a 
demand note or it should contain an enforceable clause. 

(3) Once a decision has been made for demand of a note, a letter is sent which spells 
out the reasons the WBC is making demand. The WBC's policy is not to use 
demand letters as idle threats. The WBC does not send demand letters until it is 
ready to call the loan.  

(4) The collateral securing the loan must be protected. The WBC may take physical 
possession of the collateral early in the process or the WBC may take a physical 
inventory.  

(5) It is important that the WBC does not lose its guarantees by oversight during the 
liquidation process.  

 
1.13 Renewals and Extensions 
 

All requests for short-term deferrals or extensions may be considered. 
 
All requests to renew loans shall adhere to the same process as the underwriting standards and 
documentation for the initial provision of credit.  
 
The Board or its designee shall review all renewals, and these shall be treated as any other loan 
with respect to the Board's authority and approval. It is customary that if such requests are 
granted, that amendment fees are appropriate, as well as a potential change in interest rates and 
other terms. Potential problems will be immediately and appropriately dealt with. Renewals, 
deferments, and extensions shall not be used to defer a potential problem or loss to a later date.  



Page | 9  
As of January 20, 2023 

 

 
It is important for the WBC to maintain its position in regards to the collateral; therefore, renewal 
or extension of a loan may be necessary to accomplish this objective. On any extension or 
renewal, a complete comment shall be placed in the credit file as to the nature of the extension or 
renewal, new interest rate, maturity date, etc.  

 
1.14 Non-Accrual of Interest 
 

The WBC will not accrue interest and report income in the WBC's financial statements when: 
 

(1) Any loan which is maintained on a cash basis because of the deterioration in the 
financial position of the borrower. 

(2) Any loan for which payment in full of interest or principal is not expected. 
(3) Any loan upon which principal or interest has been in default for a period of 90 

days or more unless it is both well secured and in the process of collection. 
 
From the perspective of the borrower’s liability to the WBC, the loan will continue to accrue 
interest in accordance with the terms of the loan agreement.  
 
A non-accrual loan may be restored to an accrual status when payments are current or when it 
otherwise becomes well secured and in the process of collection.  

 
1.15 Loan Charge Off Procedures 
 

It is the WBC's policy to charge-off those loans whose collectability is sufficiently questionable 
that the WBC can no longer justify showing the loan as an asset in its financial statements. These 
loans are charged-off by crediting the appropriate loan category and debiting the reserves for loan 
accounts. Charged-off loans must be approved by the Board prior to charging-off.  
 
Collection efforts will continue on all charge-off loans unless the balance is determined 
uncollectable due to bankruptcy, complete liquidation and settlement agreement, death or any 
other occurrence, which will render the balance uncollectable. 
 
A report will be presented annually to the Board. 

 
1.16 Reporting Requirements 
 

Reporting requirements to the Board or its designee with respect to the loan portfolio will include 
the following:  
 

(1) Listing of loans 30 days or more past due provided at each Board meeting. 
(2) Computation of allowance for loan losses provided at each Board meeting. 
(3) Report of examination by the Department of Audit, Division of Banking will be 

presented at the first Board meeting following the receipt of the report. 
(4) Report as required by W.S. 9-12-306(b) to the Board prior to July of each year. 
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CHALLENGE LOAN POLICY 
 
2.1 Purpose 
 

To provide loan policies and procedures that are uniform and for quality control to ensure good, 
consistent service.   

 
2.2 Scope 
 

The WBC Board of Directors and any staff that has oversight of the Challenge Loan portfolio or 
loan administration responsibilities. Please refer to the Wyoming Partnership Challenge Loan 
Program Rules for detailed requirements, procedures, and definitions. 

 
2.3 Loan Policy 
 

The basic loan policy of the WBC will be to service the borrowing needs of entities that enhance 
the economic development of the State of Wyoming on a sound and prudent basis that is 
beneficial to the people of Wyoming.  
 
The Board, in discharging its duty, will ensure that loans in the WBC's portfolio are made on a 
sound and collectable basis promoting economic development within statutory authorization. 

 
2.4  Types of Loans 
 
The types of loans and financing the WBC will provide to entities in promoting economic development 

are as follows:  
 

50-50 Financing Program Loans 
The 50/50 Financing Program, in participation with a Bank, is designed to help 
businesses requesting debt financing get to their next milestone. This program, as set 
forth by W.S. 9-12-301 (a)(vi), is typically used for business expansion. The benefits are 
a blended interest rate that benefits the business, as well as shared risk or increased 
lending capacity that could be a benefit to a Bank. 
 
• WBC max participation is $2,500,000 or 50% of total project costs, whichever is 

less. The business must contribute 15% or more of the total project costs.  
• Maximum repayment term is not to exceed 10 years. Term may be extended and 

amortized up to 25 years if approved by the WBC board of directors.  
• Interest rate is set at a minimum of 4% and there is a minimum loan origination 

fee of 1% 
• Eligible use of funds is working capital, equipment, inventory, real estate, and 

other fixed assets. 
  
Large Loan Program 
The Large Project Loan Program is specifically designed for large economic impact 
projects. These projects should have a high likelihood of completion, create jobs, increase 
sales and property taxes, and demonstrate a significant increase in the assessed valuation 
of the county or counties in which the project is located. The amount a business can 
qualify for is based on economic impact modeling over 3 years. 
 

https://wyoleg.gov/statutes/compress/title09.pdf#page=678
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• Total loan amount shall not exceed twenty-five million dollars ($25,000,000) and 
project costs shall not be less than five million dollars ($5,000,000).  

• Loan shall not exceed 75% loan-to-value (LTV) or loan-to cost (LTC) ratio 
(whichever is less). 

• Maximum term and amortization schedule is project dependent. 
• Interest rate is set at a minimum of 4% and there is a minimum loan origination 

fee of 1%. 
• Eligible use of funds is working capital, equipment, inventory, real estate, and 

other fixed assets. 
 
Economic Disaster Loans 
Economic disaster loans will be granted only after an economic disaster has been 
declared, as defined by law and adopted rules.  
 
• The WBC can only approve loans to applicants with a reasonable ability to repay 

the loan and other obligations from earnings. The terms of each loan are 
established in accordance with each borrower’s ability to repay but shall not 
exceed 120 months.  

• As required by law, the interest rate for each loan is based on the WBC's 
determination of whether each applicant has the ability to repay. Substantial 
economic injury is the inability of a business to meet its obligations as they 
mature and to pay its ordinary and necessary operating expenses. 

• Due to the nature of these loans, ongoing financial information from the 
borrower(s) may not be required if deemed prudent by WBC staff.  This program 
has historically been used for agricultural needs/losses and many borrowers may 
have existing debt instruments with financial institutions.  This loan is designed 
to help in the case of an emergency for a borrower and not interfere with the 
ongoing operations of the business/borrower and/or the financial institution.       

 
Natural gas fueling infrastructure loans 
Natural gas fueling infrastructure loans are direct loans from the challenge loan program 
for natural gas fueling infrastructure. 
 
• Funds must be used for the costs of the engineering, design, real property, 

equipment, and labor necessary to install a functioning natural gas fueling 
station. 

• Payment terms consist of no interest or principal payments due for the first two 
(2) years of the term loan.  All deferred interest during the first two (2) years of 
the term loan shall accrue to the principal balance. 

• Loans are to be amortized over a period not to exceed 240 months. Loans should 
not exceed 75% of the total costs of land, building and equipment or one million 
dollars ($1,000,000), whichever is less.  

 
Partnership Challenge Loan 
The Partnership Challenge Loan is a means of financing to be used to assist any 
community or state development organization to build, acquire, purchase, or complete 
projects for the purpose of economic or community development purposes within the 
state of Wyoming.  
 
• Eligible applicants are communities, EDOs, SDOs, and Joint Powers Boards. 
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• Total loan amount shall not exceed one million dollars ($1,000,000) to a 
community development organization. Total loan amount shall not exceed three 
million five hundred thousand dollars ($3,500,000) to a state development 
organization. 

• The community, EDO, SDO, or Joint Powers Boards shall contribute no less than 
20% of a partnership challenge loan. Loan shall not exceed 80% Loan-to-Value 
(Must have collateral). 

• Maximum repayment term is not to exceed 10 years. Term may be extended and 
amortized up to 25 years if approved by the WBC board of directors.  

• Interest rate is set at a minimum of 4% and there is a minimum loan origination 
fee of 1%. 

 
Succession Loans 
Keeping Wyoming businesses running is the goal of the Succession Loan Program. As it 
is set forth in W.S. 9-12-301 (a)(xii) the Succession Financing Loan is designed to help 
transition ownership of an existing Wyoming business. The Succession Loan in 
participation with a bank would provide financing for the purchase of a business that is at 
least 7 years old. The WBC portion of the loan would be used to fill the unsecured or 
“blue sky” portion of a purchase helping to enable Wyoming Businesses to continue in 
Wyoming. 
 
• Eligible applicants are new business owners that are purchasing a Wyoming 

Business that has been around for the last seven years. Where the new owners are 
requesting debt financing from a bank. 

• Maximum WBC participation is the lesser of $500,000 or 50% of the total loan 
amount. 

• Maximum repayment term is not to exceed 10 years. 
• Interest rate is set at a minimum of 4% and there is a minimum loan origination 

fee of 1%. 
• Use of funds is strictly for the purchase of the Wyoming business that has been 

around for the last seven years.  
 
Contract Loan 
This Contract Loan program was designed to help Wyoming businesses have a way to 
take on larger orders by financing the raw materials. Contract Financing Loans provide 
liquidity to businesses and the business uses the proceeds of the contract and raw 
materials as collateral for the financing.   This program was set forth by W.S. 9-12-301 
(a)(xi) helping Wyoming businesses scale and compete for contracts.  
 
• Eligible applicants are businesses that are requesting financing to acquire raw 

materials to fulfill a large contract. 
• $200,000 is the maximum loan amount. 
• Maximum repayment term not to exceed two (2) years unless this provision is 

specifically waived by a motion of the WBC Board of Directors and new loan 
term is established in writing. 

• Business shall contribute no less than 10% of total cost to acquire raw materials 
used in contract. 

• WBC must be listed as co-payee on contract alongside the borrower. 
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• Upon payment of contract from payor, borrower shall pay off principal & interest 
within 15 calendar days. 

• Interest rate is set at a minimum of 4% and there is a minimum loan origination 
fee of 1%. 

• Use of funds is strictly for the acquisition of raw materials to fulfill contractual 
obligations. 

 
Main Street Loans  
The mission of the main street loan program is to help maintain historical buildings. 
WBC participates with a commercial lender to provide financing for building 
improvements to maintain the structure’s historical character.  
 
• Maximum WBC participation is 75% of the proposed total cost or $100,000, 

whichever is less. 
• Interest rate is set at a minimum of 4% and there is a minimum loan origination 

fee of 1%. 
• Maximum repayment term is not to exceed 10 years. Term may be extended and 

amortized up to 25 years if approved by the WBC board of directors.  
• Use of funds is for the rehab and remodeling of main street buildings with the 

intent to preserve the historical character.  
 
Future Investment or Loan Programs 
Modifications will be made to the policy in this chapter as necessary to reflect changes 
made to existing state statute. 
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BUSINESS READY COMMUNITY LOAN POLICY 
 
3.1 Purpose 
 

To provide loan policies and procedures that are uniform and for quality control to ensure good, 
consistent service. 
 

3.2 Scope 
 

The WBC Board of Directors and any staff that has oversight of the Business Ready Community 
(BRC) Loan portfolio or loan administration responsibilities.  Please refer to the Business Ready 
Community Grant and Loan Program Rules for detailed requirements, procedures, and 
definitions. 

 
3.3 Loan Policy 
 

A BRC loan may be made to fund a portion of any project that is an eligible activity.  A BRC 
loan can be used in conjunction with a BRC grant. In no event shall a loan be made to pay off or 
refinance an existing loan.   
 
The Board, in discharging its duty, will ensure that loans in the WBC's portfolio are made on a 
sound and collectable basis promoting economic development within statutory authorization. 

 
3.4  Additional Information  
 

Applicant shall supply to the Wyoming Business Council any relevant ongoing or new information 
that arises any time after applicant’s initial submission of the above information which may 
influence or bear upon the review of the proposed loan, including without limitation, new or altered 
financing arrangements, statutory, regulatory or rule changes which may impact applicant’s project 
or operations or the proposal thereof, or any other changes. 

In addition to information in the project application, the Wyoming Business Council may ask for 
additional information necessary for the Wyoming Business Council to conduct its due diligence 
in review of the application.  Applicants shall respond to such requests in a timely manner with 
complete and current information.  

 
For interest rate, term and fee specifics please refer to the Business Ready Community Grant and 
Loan Program Rules. 

 
3.5  Collateral  
 

Please refer to the Business Ready Community Grant and Loan Program Rules for detailed 
requirements and procedures. In addition, the following must be adhered to: 

 
(1) All loan projects that create a lease or sales revenue based asset must be secured. 
(2) Preferred collateral must be held in the name of the public borrower. Underlying 

collateral (e.g. notes, leases) shall be assigned to the WBC. 
(3) Permanent real estate loans shall be secured preferably by first mortgages on 

improved business or commercial properties.   
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INDICATING TROUBLE 
Problem and Work-Out Loans 

 
The following list represents only a small portion of the many causes of borrowers' financial problems 
and many of these problems exist in perfectly good companies. One item by itself does not necessarily 
mean a company is in trouble; however, a combination of these symptoms may indicate a problem loan, 
either now or in the future.  
 
These symptoms have been labeled as non-financial because they do not appear directly on the 
borrower’s financial statement, but their effects too often do. They often involve the expenditure of 
money, and many are quasi-financial in nature.  
 

(1) Inability to meet commitments on schedule:   
These may involve production, delivery, or contract completion. The results can be 
canceled orders, returned goods, penalties assessed, and payments held back. These 
conditions often arise from overselling or poor planning. They are a direct reflection on 
the quality of a company's management.  

(2) Recurrence of problems presumed to have been solved:   
Personnel problems rank high on the list here. A constant turnover of bookkeepers or 
office managers, each expected to correct the shortcomings of his predecessor, is a good 
example. Too often this indicates highly questionable management practices and a lack of 
executive stability.  

(3) Lack of functional planning:   
Forecasts for both short and long-range operations are non-existent, vague, or downright 
unreliable. What actually occurs seldom bears any practical relationship to what was 
predicted. All plans are based on the needs of the moment.  

(4) Capital stagnation:  
Owners are unwilling to supply needed additional capital on either a temporary or 
permanent basis. Profits are regularly drained off. Owners have a set limit on risk capital 
and will inject no more funds in the business. Creditors are expected to assume all risks 
above an established capital base. Often owners are unwilling to pay the price (in the 
form of money or loss of control) for new capital funds.  

(5) Poor financial housekeeping practices:   
Owners are unwilling to pay the price for quality auditing reports or functional 
bookkeeping systems. Procedures to protect assets such as cash and inventories are 
missing. Maintenance of books and ledgers is sloppy, and posting schedules are erratic.  

(6) Loss of senior management or other staff:   
Loss of senior management and/or high employee turnover.  
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Borrower _____________________________________________ Date____________________________  
Address_______________________________________________________________________________ 
Property Type _______________________________________________  
Loan Amount $______________ 
Contact Person ____________________________________________  
Phone _______________________ 
 

1. Has the property ever been used for industrial or manufacturing purposes? 
If Yes: Dates of industrial or manufacturing use? ___________________________ 

2. Has the property ever been used for commercial purposes which involve storage, use or  
disposal of chemicals, or agricultural purposes? 
If Yes: Dates of commercial agricultural use? _________________________________ 

3. Are there any storage tanks located on the property or underground? (Inspect noticeable  
cleared areas that might indicate possible burial of substances) 

4. Is there any evidence of waste materials on the property (e.g. 55 gallon drums, pails,  
barrels, bottles, refuse piles, sludge, concrete slabs with rust stains, vertical piping, etc.)? 

5. Is there any sign of stained soils, standing liquids or odors? 
6. Is there any sparse, stunted, dead or distressed vegetation? 
7. Are there any ponds, lagoons or wetlands on the property that (a) have ever been used  

for industrial or commercial purposes, or (b) contain evidence of oily sheens or  
discoloration? (Circle those that apply) 
If Yes: Dates of industrial or commercial use ___________________________________ 

8. Are there electrical transformers or capacitors on the property that may contain PCBs? 
9. Does the property have old structures which (a) may have asbestos containing materials  

(e.g. insulation, sprayed-on fireproofing, pipe wrap, friable ceiling tiles or acoustical  
plaster, (b) have had expandable foam insulation either pumped on or blown in  
(especially formaldehyde foam) insulation, (c) lead-based paint, or (d) have had radon  
exposure? (Circle those that apply) 

10. Could activities at adjacent businesses pose potential environmental risks? 
11. Do any procedures violate on-site and off-site waste disposal practices? 
12. Are any hazardous substances used or created in a production process on the premises? 

If Yes: What kind? _______________________________________________________ 
How are they delivered, handled and stored? ____________________________________ 

13. Are conditions such that hazardous substances located on the premises or related to the 
 real property may contaminate our personal property collateral (e.g. inventory, equipment)?  

Additional Assessments Conducted: 
Records Search   ☐   Date: ____________________         ☐ Waved 
Phase I      ☐   Date: ____________________         ☐ Waived 
Phase II      ☐   Date: ____________________         ☐ Waived 
 
I hereby certify that, to the best of my knowledge, the above information is true and complete. 
 
____________________________________________________________________________________________ 
(Individual Inspecting Property)                      Date 
 

YES NO 
☐ ☐ 

☐ ☐ 

☐ ☐ 

☐ ☐ 

☐ ☐ 
☐ ☐ 

☐ ☐ 

☐ ☐ 

☐ ☐ 

☐ ☐ 
☐ ☐ 

☐ ☐ 

☐ ☐ 

ENVIRONMENTAL CHECKLIST 



 
 
 

Exhibit “B” 
 

Portfolio of active loans under the program as of 12-31-22 
 
 
 
 
  



Wyoming Business Council
Loan Portfolio
December 31, 2022

 

Loan Lead Funding Int Orig Amount Next Pymt Pymt Original Current Principal Interest Service Total Date Last Interest
Loan # Proj # Program Lender Borrower RE Document # Date Rate Date Due Date Freq Balance Balance Payment Payment Fee LC Fee Payment Payment To Date
200033 202 BRIDGE WBC DBJJDM ENTERPRISES LLC 18WYOTECH 6/26/2018 2.50% 6/26/2018 $787,477.15 6/26/2023 A $5,000,000.00 $4,336,837.92 $0.00 $0.00 $0.00 $0.00 $0.00 6/24/2022 6/24/2022
200036 202 BRIDGE CB&T REDPOINTE LLC 19REDPOINTE 3/27/2019 3.50% 3/27/2019 $875.00 1/1/2023 M $175,000.00 $160,222.86 $472.39 $374.97 $62.49 $0.00 $909.85 12/5/2022 12/5/2022
200038 202 BRIDGE WB&T COTTONWOOD CREEK DEV 20COTTONWOODCREEK 9/27/2019 3.50% 9/27/2019 $4,800.00 12/26/2022 M $1,000,000.00 $961,348.39 $2,117.89 $2,375.67 $395.95 $0.00 $4,889.51 12/7/2022 12/7/2022
Totals $6,175,000.00 $5,458,409.17 $2,590.28 $2,750.64 $458.44 $0.00 $5,799.36

400138 210 BEET WBC DENNIS E CHRISTENSEN 17DCHRISTENSEN 6/27/2017 3.50% 6/27/2017 $3,279.58 1/1/2024 A $24,950.00 $11,957.91 $0.00 $0.00 $0.00 $0.00 $0.00 11/28/2022 11/28/2022
400139 210 BEET WBC KENT CHRISTENSEN 17KENTCHRISTENSEN 8/3/2017 3.50% 8/3/2017 $1,751.52 1/1/2024 A $13,325.00 $6,424.95 $1,454.58 $254.52 $42.42 $0.00 $1,751.52 12/29/2022 12/29/2022
400140 210 BEET WBC J AND J BALING INC 17J&JBALING 7/20/2017 3.50% 7/20/2017 $10,213.36 1/1/2024 A $77,700.00 $21,442.64 $0.00 $0.00 $0.00 $0.00 $0.00 11/23/2022 11/23/2022
400141 210 BEET WBC JENNINGS FARMS INC 17JENNINGSFARMS 8/3/2017 3.50% 8/3/2017 $11,731.56 1/1/2024 A $89,250.00 $43,033.10 $9,884.52 $1,583.18 $263.86 $0.00 $11,731.56 12/23/2022 12/23/2022
400142 210 BEET WBC JORDAN FARMS INC 17JORDANFARMS 6/27/2017 3.50% 6/27/2017 $28,283.89 1/1/2024 A $215,175.00 $103,450.31 $23,888.10 $3,767.82 $627.97 $0.00 $28,283.89 12/8/2022 12/8/2022
400143 210 BEET WBC MCKAMEY FARMS II LLC 17MCKAMEY 8/3/2017 3.50% 8/3/2017 $22,621.86 1/1/2023 A $172,100.00 $101,595.96 $0.00 $0.00 $0.00 $0.00 $0.00 11/22/2021 11/22/2021
400144 210 BEET WBC MADDEN FARMS LLC 17MADDENFARMS 7/20/2017 3.50% 7/20/2017 $24,402.95 1/1/2024 A $185,650.00 $88,010.69 $20,702.24 $3,172.03 $528.68 $0.00 $24,402.95 12/12/2022 12/12/2022
400145 210 BEET WBC MENDEZ BROTHERS LLC 17MENDEZBROTHERS 8/10/2017 3.50% 8/10/2017 $19,703.76 1/1/2023 A $149,900.00 $89,226.27 $0.00 $0.00 $0.00 $0.00 $0.00 1/6/2022 1/6/2022
400146 210 BEET WBC MICHAEL VIGIL FARMS INC 17MICHAELVIGIL 8/3/2017 3.50% 8/3/2017 $49,351.40 1/1/2024 A $375,450.00 $180,874.74 $41,504.17 $6,726.20 $1,121.03 $0.00 $49,351.40 12/16/2022 12/16/2022
400148 210 BEET WBC PALESK FARMS INC 17PALESK 6/27/2017 3.50% 6/27/2017 $47,353.42 1/1/2024 A $360,250.00 $173,815.00 $39,775.35 $6,495.49 $1,082.58 $0.00 $47,353.42 12/27/2022 12/27/2022
400149 210 BEET WBC DANIEL J PINCE 17DANIELPINCE 8/3/2017 3.50% 8/3/2017 $21,688.59 1/1/2024 A $165,000.00 $79,345.15 $18,271.99 $2,928.51 $488.09 $0.00 $21,688.59 12/23/2022 12/23/2022
400150 210 BEET WBC DENNIS J PINCE 17DPINCE 7/20/2017 3.50% 7/20/2017 $14,229.03 1/1/2024 A $108,250.00 $52,116.45 $11,979.52 $1,928.15 $321.36 $0.00 $14,229.03 12/28/2022 12/28/2022
400152 210 BEET WBC SAGE CREEK LAND & CATTLE 17SAGECREEKLAND 6/27/2017 3.50% 6/27/2017 $63,653.72 1/1/2024 A $484,250.00 $232,502.56 $0.00 $0.00 $0.00 $0.00 $0.00 11/25/2022 11/25/2022
400153 210 BEET WBC SCHLENKER RANCH INC 17SCHLENKERRANCH 7/20/2017 3.50% 7/20/2017 $3,595.05 1/1/2024 A $27,350.00 $13,208.41 $3,025.31 $488.35 $81.39 $0.00 $3,595.05 12/30/2022 12/30/2022
400154 210 BEET WBC TD FARMS INC 17TDFARMSINC 6/27/2017 3.50% 6/27/2017 $54,221.48 1/1/2024 A $412,500.00 $197,986.99 $45,557.31 $7,426.43 $1,237.74 $0.00 $54,221.48 12/2/2022 12/2/2022
400156 210 BEET WBC BRETT WEBER 17BRETTWEBER 8/10/2017 3.50% 8/10/2017 $11,347.08 1/1/2023 A $86,325.00 $51,366.88 $0.00 $0.00 $0.00 $0.00 $0.00 1/3/2022 1/3/2022
400157 210 BEET WBC WELIEVER FARMS LLC 17WELIEVERFARMS 8/3/2017 3.50% 8/3/2017 $10,574.83 1/1/2024 A $80,450.00 $38,687.44 $0.00 $0.00 $0.00 $0.00 $0.00 11/30/2022 11/30/2022
400158 210 BEET WBC BRENTON PAXTON FARMS, LLC 17BRENTONPAXTONFARMS 8/10/2017 3.50% 8/10/2017 $6,335.70 1/1/2024 A $48,200.00 $23,221.64 $5,246.50 $933.60 $155.60 $0.00 $6,335.70 12/30/2022 12/30/2022
400159 210 BEET WBC SOUTHFLAT LAND & LVSTK 17SOUTHFLATLAND 7/20/2017 3.50% 7/20/2017 $65,723.00 1/1/2023 A $500,000.00 $295,985.11 $0.00 $0.00 $0.00 $0.00 $0.00 12/17/2020 12/13/2021
400160 210 BEET WBC AGUILAR BROTHERS, LLC 17AGUILARBROTHERS 1/8/2018 3.50% 1/8/2018 $44,854.31 1/1/2023 A $297,900.00 $239,248.83 $0.00 $0.00 $0.00 $0.00 $0.00 1/4/2022 1/4/2022
400161 210 BEET WBC MIGUEL AGUILAR 17AGUILAR 11/16/2017 3.50% 11/16/2017 $3,562.19 1/1/2024 A $27,100.00 $13,040.66 $3,003.71 $478.69 $79.79 $0.00 $3,562.19 12/22/2022 12/22/2022
400162 210 BEET WBC ASHER FARMS, INC 17ASHERFARMS 11/16/2017 3.50% 11/16/2017 $5,455.01 1/1/2023 A $41,500.00 $24,592.32 $0.00 $0.00 $0.00 $0.00 $0.00 12/9/2021 12/9/2021
400163 210 BEET WBC MAX E BAKER 17BAKER 11/16/2017 3.50% 11/16/2017 $18,351.20 1/1/2024 A $120,000.00 $67,340.11 $15,507.16 $2,437.75 $406.29 $0.00 $18,351.20 12/23/2022 12/23/2022
400164 210 BEET WBC LYLE R. BJORNESTAD 17BJORNESTAD 11/16/2017 3.50% 11/16/2017 $19,411.87 1/1/2023 A $126,900.00 $87,717.03 $0.00 $0.00 $0.00 $0.00 $0.00 12/20/2021 12/20/2021
400165 210 BEET WBC COX & FISHER INC. 18COX&FISHER 3/19/2018 3.50% 3/19/2018 $33,576.01 1/1/2023 A $230,800.00 $179,164.73 $0.00 $0.00 $0.00 $0.00 $0.00 1/6/2022 1/6/2022
400166 210 BEET WBC CROSBY FARMS 17CROSBYFARMS 1/9/2018 3.50% 1/9/2018 $33,742.36 1/1/2024 A $224,100.00 $151,655.93 $0.00 $0.00 $0.00 $0.00 $0.00 11/28/2022 11/28/2022
400167 210 BEET WBC CODY A EASUM 17EASUM 11/16/2017 3.50% 11/16/2017 $10,477.88 1/1/2021 A $68,500.00 $64,067.44 $0.00 $0.00 $0.00 $0.00 $0.00 1/1/2020 1/1/2020
400168 210 BEET WBC EDEN FARMS 17EDENFARMS 1/9/2018 3.50% 1/9/2018 $17,784.64 1/1/2022 A $135,300.00 $114,408.73 $0.00 $0.00 $0.00 $0.00 $0.00 12/2/2021 1/1/2021
400169 210 BEET WBC EUGENE MILLER & SONS, INC 17EUGENEMILLER&SONS 11/16/2017 3.50% 11/16/2017 $27,140.31 1/1/2024 A $206,475.00 $98,219.24 $22,833.81 $3,691.29 $615.21 $0.00 $27,140.31 12/29/2022 12/29/2022
400170 210 BEET WBC LYLE EVELO 17EVELO 11/16/2017 3.50% 11/16/2017 $9,621.75 1/1/2023 A $63,000.00 $43,513.09 $0.00 $0.00 $0.00 $0.00 $0.00 12/30/2021 12/30/2021
400171 210 BEET WBC BRET FABER 17FABER 11/16/2017 3.50% 11/16/2017 $9,941.18 1/1/2024 A $65,000.00 $36,460.46 $8,313.97 $1,394.75 $232.46 $0.00 $9,941.18 12/27/2022 12/27/2022
400172 210 BEET WBC FARWELL FARMS, INC 17FARWELLFARMS 11/16/2017 3.50% 11/16/2017 $33,661.78 1/1/2024 A $219,700.00 $123,492.53 $28,403.67 $4,506.95 $751.16 $0.00 $33,661.78 12/16/2022 12/16/2022
400173 210 BEET WBC FAXON FARMS 17FAXSOONFARMS 11/16/2017 3.50% 11/16/2017 $18,127.40 1/1/2024 A $118,500.00 $66,564.16 $15,271.02 $2,448.33 $408.05 $0.00 $18,127.40 12/29/2022 12/29/2022
400174 210 BEET WBC DWIGHT GILBERT 17DWIGHTGILBERT 1/9/2018 3.50% 1/9/2018 $7,623.87 1/1/2023 A $58,000.00 $40,446.49 $0.00 $0.00 $0.00 $0.00 $0.00 11/24/2021 11/24/2021
400175 210 BEET WBC CHARLES HESSENTHALER 18CHESSENTHALER 2/12/2018 3.50% 2/12/2018 $12,329.64 1/1/2024 A $93,800.00 $54,936.91 $10,079.02 $1,929.10 $321.52 $0.00 $12,329.64 12/12/2022 12/12/2022
400176 210 BEET WBC PETER KUKOWSKI 17KUKOWSKI 1/22/2018 3.50% 1/22/2018 $9,266.86 1/1/2023 A $63,700.00 $41,595.24 $0.00 $0.00 $0.00 $0.00 $0.00 1/3/2022 1/3/2022
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400177 210 BEET WBC MENDEZ BROTHERS LLC 17MENDEZBROTHERS2 11/16/2017 3.50% 11/16/2017 $20,860.48 1/1/2023 A $158,700.00 $94,398.15 $0.00 $0.00 $0.00 $0.00 $0.00 1/6/2022 1/6/2022
400179 210 BEET WBC MURRAYMERE FARMS 17MURRAYMEREFARMS 11/16/2017 3.50% 11/16/2017 $20,953.51 1/1/2024 A $137,000.00 $76,918.37 $17,460.21 $2,994.26 $499.04 $0.00 $20,953.51 12/30/2022 12/30/2022
400180 210 BEET WBC MICHAEL NEVES 17MICHAELNEVES 11/16/2017 3.50% 11/16/2017 $5,126.39 1/1/2024 A $39,000.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 12/12/2022 11/21/2022
400181 210 BEET WBC BRANDY PETTET 17BRANDYPETTET 11/16/2017 3.50% 11/16/2017 $3,810.46 1/1/2022 A $25,000.00 $20,438.26 $0.00 $0.00 $0.00 $0.00 $0.00 3/1/2021 3/1/2021
400182 210 BEET WBC RICARDO RODRIGUEZ FARMS 17RODRIGUEZFARMS 11/16/2017 3.50% 11/16/2017 $38,226.67 1/1/2023 A $250,000.00 $172,668.70 $0.00 $0.00 $0.00 $0.00 $0.00 1/3/2022 1/3/2022
400183 210 BEET WBC JOEL G. SCHAEFER 17JOELSCHAEFER 11/16/2017 3.50% 11/16/2017 $1,911.58 1/1/2024 A $12,500.00 $6,239.29 $2,209.16 $249.29 $41.55 $0.00 $2,500.00 12/23/2022 12/23/2022
400184 210 BEET WBC SCHLENKER RANCH INC 17SCHLENKERRANCH2 11/16/2017 3.50% 11/16/2017 $22,360.61 1/1/2024 A $146,200.00 $82,238.37 $18,814.08 $3,039.88 $506.65 $0.00 $22,360.61 12/30/2022 12/30/2022
400185 210 BEET WBC RICHARD SCHLENKER 17RICHARDSCHLENKER 11/16/2017 3.50% 11/16/2017 $6,377.82 1/1/2024 A $41,700.00 $23,461.20 $5,366.10 $867.19 $144.53 $0.00 $6,377.82 12/30/2022 12/30/2022
400186 210 BEET WBC REGAN SMITH 17REGANSMITH 4/14/2021 3.50% 11/16/2017 $11,062.91 1/1/2024 A $71,700.00 $40,426.22 $0.00 $0.00 $0.00 $0.00 $0.00 11/28/2022 11/28/2022
400187 210 BEET WBC SHANE SMITH 17SHANESMITH 1/9/2018 3.50% 1/9/2018 $10,705.41 1/1/2024 A $71,100.00 $48,140.63 $8,752.34 $1,674.06 $279.01 $0.00 $10,705.41 12/2/2022 12/2/2022
400188 210 BEET WBC JARED SNELL 18JAREDSNELL 2/12/2018 3.50% 2/12/2018 $1,735.09 1/1/2024 A $13,200.00 $7,794.12 $0.00 $0.00 $0.00 $0.00 $0.00 11/23/2022 11/23/2022
400189 210 BEET WBC STUTZMAN INC 17STUTZMAN 1/9/2018 3.50% 1/9/2018 $15,975.30 1/1/2024 A $106,100.00 $71,833.94 $13,037.36 $2,518.23 $419.71 $0.00 $15,975.30 12/2/2022 12/2/2022
400190 210 BEET WBC PAUL WAMBEKE 17WAMBEKE 11/16/2017 3.50% 11/16/2017 $9,008.24 1/1/2023 A $58,900.00 $40,666.89 $0.00 $0.00 $0.00 $0.00 $0.00 12/29/2021 12/29/2021
400191 210 BEET WBC WILDMAN FARMS INC 17WILDMANFARMS 11/16/2017 3.50% 11/16/2017 $12,001.02 1/1/2024 A $91,300.00 $43,894.53 $10,045.87 $1,675.85 $279.30 $0.00 $12,001.02 12/9/2022 12/9/2022
400192 210 BEET WBC DELFINO JUAREZ 18DELFINOJUAREZ 2/12/2018 3.50% 2/12/2018 $28,818.78 1/1/2024 A $191,400.00 $130,049.47 $24,563.74 $3,647.18 $607.86 $0.00 $28,818.78 12/12/2022 12/12/2022
Totals $7,150,150.00 $4,109,884.24 $424,950.81 $69,257.08 $11,542.85 $0.00 $505,750.74

500001 205 HAY WBC JOEL A ALWORTH 20ALWORTH 2/6/2020 4.00% 2/6/2020 $5,451.32 1/1/2023 A $40,532.40 $36,724.59 $0.00 $0.00 $0.00 $0.00 $0.00 1/6/2022 1/6/2022
500002 205 HAY WBC SHAWN BOOTH 20SBOOTH 2/6/2020 4.00% 2/6/2020 $17,648.17 1/1/2023 A $131,220.00 $118,475.50 $0.00 $0.00 $0.00 $0.00 $0.00 12/8/2021 12/8/2021
500003 205 HAY WBC MICHAEL BOOTH 20MLBOOTH 2/21/2020 4.00% 2/21/2020 $9,804.54 1/1/2024 A $72,900.00 $58,679.02 $7,156.68 $2,316.88 $330.98 $0.00 $9,804.54 12/12/2022 12/12/2022
500004 205 HAY WBC BYRON BOOTH 20BBOOTH 2/26/2020 4.00% 2/26/2020 $4,706.18 1/1/2024 A $34,992.00 $28,165.42 $3,535.42 $1,024.42 $146.34 $0.00 $4,706.18 12/8/2022 12/8/2022
500006 205 HAY WBC JUSTIN BRIGGS 20BRIGGS 2/21/2020 4.00% 2/21/2020 $10,079.07 1/1/2024 A $74,941.20 $60,400.04 $7,361.19 $2,378.14 $339.73 $0.00 $10,079.06 12/21/2022 12/21/2022
500007 205 HAY WBC CHAPMAN BROTHERS PART 20CHAPMANBROS 3/6/2020 4.00% 3/6/2020 $13,449.30 1/1/2023 A $100,000.00 $90,517.82 $0.00 $0.00 $0.00 $0.00 $0.00 12/29/2021 12/29/2021
500008 205 HAY WBC TRAVIS EISENBARTH 20TEISENBARTH 2/6/2020 4.00% 2/6/2020 $4,823.83 1/1/2024 A $35,866.80 $28,938.00 $3,508.20 $1,151.17 $164.46 $0.00 $4,823.83 12/29/2022 12/29/2022
500009 205 HAY WBC ISAAC EISENBARTH 20IEISENTBARTH 3/3/2020 4.00% 3/3/2020 $21,452.33 1/1/2023 A $159,505.20 $141,252.30 $0.00 $0.00 $0.00 $0.00 $0.00 12/23/2021 12/23/2021
500010 205 HAY WBC ARTHUR ELSBERRY 20ELSBERRY 2/26/2020 4.00% 2/26/2020 $5,451.27 1/1/2023 A $40,532.00 $36,719.78 $0.00 $0.00 $0.00 $0.00 $0.00 1/5/2022 1/5/2022
500011 205 HAY WBC SCOTT L FORREST 20FORREST 2/6/2020 4.00% 2/6/2020 $31,374.53 1/1/2023 A $233,280.00 $211,287.80 $0.00 $0.00 $0.00 $0.00 $0.00 1/3/2022 1/3/2022
500012 205 HAY WBC DANIEL E HILL 20HILL 2/6/2020 4.00% 2/6/2020 $10,000.63 1/1/2024 A $74,358.00 $59,857.57 $7,115.57 $2,523.88 $360.55 $0.00 $10,000.00 12/16/2022 12/16/2022
500013 205 HAY WBC WAYNE HORT 20WHORT 3/3/2020 4.00% 3/3/2020 $13,922.45 1/1/2023 A $103,518.00 $93,758.96 $0.00 $0.00 $0.00 $0.00 $0.00 1/3/2022 1/3/2022
500014 205 HAY WBC JARED HORT 20JHORT 3/6/2020 4.00% 3/6/2020 $2,274.65 1/1/2023 A $16,912.80 $15,448.11 $0.00 $0.00 $0.00 $0.00 $0.00 3/14/2022 3/14/2022
500015 205 HAY WBC QUINN W HUNTER 20HUNTER 2/6/2020 4.00% 2/6/2020 $1,294.20 1/1/2024 A $9,622.80 $7,756.02 $940.62 $309.39 $44.19 $0.00 $1,294.20 12/22/2022 12/22/2022
500017 205 HAY WBC LOWELL KAUTZ 20KAUTZ 3/3/2020 4.00% 3/3/2020 $7,843.63 1/1/2024 A $58,320.00 $46,866.04 $5,661.92 $1,909.00 $272.71 $0.00 $7,843.63 12/2/2022 12/2/2022
500019 205 HAY WBC DAKOTA MCCLUN 20MCCLUN 2/6/2020 4.00% 2/6/2020 $1,568.73 1/1/2024 A $11,664.00 $9,411.59 $1,146.41 $369.53 $52.79 $0.00 $1,568.73 12/29/2022 12/29/2022
500020 205 HAY WBC BRETT A MEYER 20MEYER 2/6/2020 4.00% 2/6/2020 $19,530.64 1/1/2023 A $145,216.80 $132,433.77 $0.00 $0.00 $0.00 $0.00 $0.00 3/1/2022 3/1/2022
500021 205 HAY WBC JACK P MISKIMINS 20MISKIMINS 2/20/2020 4.00% 2/20/2020 $926.78 1/1/2023 A $22,161.60 $891.32 $0.00 $0.00 $0.00 $0.00 $0.00 1/3/2022 1/3/2022
500022 205 HAY WBC LUCAS R MOORE 20MOORE 2/6/2020 4.00% 2/6/2020 $3,921.82 1/1/2023 A $29,160.00 $26,353.45 $0.00 $0.00 $0.00 $0.00 $0.00 12/24/2020 12/16/2021
500023 205 HAY WBC GILBERT RAMIREZ 20RAMIREZ 3/3/2020 4.00% 3/3/2020 $7,255.36 1/1/2023 A $53,946.00 $48,664.69 $0.00 $0.00 $0.00 $0.00 $0.00 12/1/2021 12/1/2021
500024 205 HAY WBC RYAN RIGGS 20RIGGS 3/3/2020 4.00% 3/3/2020 $18,829.02 1/1/2021 A $140,000.00 $140,000.00 $0.00 $0.00 $0.00 $0.00 $0.00 3/3/2020
500025 205 HAY WBC TRAVIS D RODEWALD 20RODEWALD 2/6/2020 4.00% 2/6/2020 $12,432.16 1/1/2023 A $92,437.00 $83,144.24 $0.00 $0.00 $0.00 $0.00 $0.00 11/24/2021 11/24/2021
500026 205 HAY WBC DAVID SAUL 20SAUL 2/6/2020 4.00% 2/6/2020 $6,657.40 1/1/2024 A $49,500.00 $39,847.98 $4,996.32 $1,453.43 $207.65 $0.00 $6,657.40 12/9/2022 12/9/2022
500027 205 HAY WBC RANDALL J STEBEN 20STEBEN 2/6/2020 4.00% 2/6/2020 $14,510.72 1/1/2024 A $107,892.00 $87,068.33 $10,675.93 $3,355.44 $479.35 $0.00 $14,510.72 12/29/2022 12/29/2022
500028 205 HAY WBC SCOTT STEINHAUSEN 20STEINHAUSEN 3/3/2020 4.00% 3/3/2020 $9,529.90 1/1/2023 A $70,858.00 $64,612.81 $0.00 $0.00 $0.00 $0.00 $0.00 2/28/2022 2/28/2022
500029 205 HAY WBC MONTE STOKES 20STOKES 2/6/2020 4.00% 2/6/2020 $7,843.63 1/1/2024 A $58,320.00 $47,186.93 $6,842.97 $875.58 $125.08 $0.00 $7,843.63 12/27/2022 12/27/2022
500030 205 HAY WBC DENNIS N VANATTA 20VANATTA 2/6/2020 4.00% 2/6/2020 $9,020.18 1/1/2023 A $67,068.00 $60,796.69 $0.00 $0.00 $0.00 $0.00 $0.00 1/10/2022 1/10/2022
500031 205 HAY WBC DAVID WALKER 20WALKER 2/20/2020 4.00% 2/20/2020 $4,627.74 1/1/2023 A $34,408.80 $31,191.35 $0.00 $0.00 $0.00 $0.00 $0.00 1/10/2022 1/10/2022
500032 205 HAY WBC ADAM WAMBOLT 20WAMBOLT 2/21/2020 4.00% 2/21/2020 $12,549.81 1/1/2023 A $93,312.00 $83,921.77 $0.00 $0.00 $0.00 $0.00 $0.00 12/20/2021 12/20/2021
500033 205 HAY WBC DENNIS WAMBOLT 20DWAMBOLT 3/3/2020 4.00% 3/3/2020 $18,824.72 1/1/2024 A $139,968.00 $112,062.20 $0.00 $0.00 $0.00 $0.00 $0.00 11/28/2022 11/28/2022
500034 205 HAY WBC WILLARD WHITLOCK 20WHITLOCK 2/20/2020 4.00% 2/20/2020 $3,529.63 1/1/2023 A $26,244.00 $23,821.65 $0.00 $0.00 $0.00 $0.00 $0.00 1/21/2022 1/21/2022
500035 205 HAY WBC WYOMING HAYBUSTERS LLC 20WYOMING HAYBUSTERS 2/10/2020 4.00% 2/10/2020 $67,246.50 1/1/2023 A $500,000.00 $450,749.27 $0.00 $0.00 $0.00 $0.00 $0.00 1/5/2022 1/5/2022
500036 205 HAY WBC MARTY YORGES 20YORGES 3/3/2020 4.00% 3/3/2020 $8,039.72 1/1/2024 A $59,778.00 $47,724.13 $5,709.15 $2,039.25 $291.32 $0.00 $8,039.72 12/29/2022 12/29/2022
500037 205 HAY WBC BRUCE ZIMMERER 20ZIMMERER 3/3/2020 4.00% 3/3/2020 $15,687.26 1/1/2023 A $116,640.00 $105,592.78 $0.00 $0.00 $0.00 $0.00 $0.00 12/30/2021 12/30/2021
Totals $3,005,075.40 $2,630,321.92 $64,650.38 $19,706.11 $2,815.15 $0.00 $87,171.64
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600001 206 AMEND IVWBC TENUPAH 9602AIVL 1/26/2006 1.00% 1/26/2006 $3,000.00 1/10/2023 M $800,000.00 $129,693.47 $2,872.88 $63.56 $63.56 $0.00 $3,000.00 12/19/2022 12/19/2022
Totals $800,000.00 $129,693.47 $2,872.88 $63.56 $63.56 $0.00 $3,000.00

700001 207 NAT GAS WBC STAR VALLEY NATURAL GAS 15STARVALNATGAS 9/22/2014 4.00% 9/22/2014 $1,662.10 12/20/2022 M $225,000.00 $183,532.02 $0.00 $0.00 $0.00 $0.00 $0.00 11/25/2022 11/25/2022
Totals $225,000.00 $183,532.02 $0.00 $0.00 $0.00 $0.00 $0.00

800004 208 BRC WBC CITY OF LARAMIE 4/14/2016 0.50% 4/1/2017 $405,068.03 4/1/2024 A $391,170.00 $391,170.00 $0.00 $0.00 $0.00 $0.00 $0.00 4/1/2017
800006 208 BRC WBC CITY OF CHEYENNE 18BRCCITYOFCHEYENNE 4/5/2018 0.50% 11/1/2015 $357,609.52 11/1/2023 A $2,453,943.00 $1,062,218.18 $0.00 $0.00 $0.00 $0.00 $0.00 10/26/2022 11/1/2022
800007 208 BRC WBC CAMPBELL COUNTY 18BRCCAMPBELLCOUNTY 3/31/2017 0.00% 4/14/2016 $25,939.20 4/14/2023 A $259,392.00 $103,756.80 $0.00 $0.00 $0.00 $0.00 $0.00 6/6/2022 4/14/2016
800008 208 BRC WBC CITY OF LANDER 18BRCCITYOFLANDER 6/25/2017 1.00% 4/5/2018 $14,014.80 4/5/2023 A $194,316.00 $145,290.05 $0.00 $0.00 $0.00 $0.00 $0.00 4/15/2022 4/5/2022
800009 208 BRC WBC TOWN OF JACKSON 18BRCTOWNOFJACKSON 10/20/2016 0.50% 3/31/2017 $52,552.08 3/31/2023 A $1,000,000.00 $662,105.98 $0.00 $0.00 $0.00 $0.00 $0.00 3/25/2022 3/31/2022
800010 208 BRC WBC CITY OF LARAMIE 18BRCLARAMIEHIVIZ 4/25/2017 1.00% 6/25/2017 $28,607.66 6/25/2023 A $518,375.00 $349,405.81 $0.00 $0.00 $0.00 $0.00 $0.00 6/27/2022 6/25/2022
800011 208 BRC WBC CITY OF GILLETTE 18BRCCITYOFGILLETTE 1.00% 10/20/2016 $153,549.56 10/20/2023 A $2,645,046.00 $1,996,731.60 $0.00 $0.00 $0.00 $0.00 $0.00 10/24/2022 10/20/2022
800013 208 BRC WBC TOWN OF ALPINE 18BRCTOWNOFALPINE 0.00% 1/1/2017 $13,179.29 1/18/2024 A $92,255.00 $92,255.00 $0.00 $0.00 $0.00 $0.00 $0.00 1/18/2019
800014 208 BRC WBC CITY OF LARAMIE 18BRCLARBRIGHTAGRO 2.00% 4/12/2018 $23,295.08 4/12/2023 A $209,250.00 $130,485.75 $0.00 $0.00 $0.00 $0.00 $0.00 4/5/2022 4/12/2022
800017 208 BRC WBC CITY OF CODY 20BRCCODYGUNWERKS 12/3/2020 1.50% 12/3/2020 $124,917.56 12/3/2022 A $3,000,000.00 $2,920,082.44 $0.00 $0.00 $0.00 $0.00 $0.00 1/1/2022 12/3/2021
800018 208 BRC WBC SHERIDAN ECON  & ED DEV 3.50% 6/30/2021 $106,298.77 6/30/2023 A $1,510,761.00 $1,457,338.86 $0.00 $0.00 $0.00 $0.00 $0.00 10/31/2022 6/30/2022
800019 208 BRC WBC CAMPBELL CO PUB LAND BD 20BRCCAMPBELLCOUNTY 2/10/2021 0.50% 2/10/2021 $105,200.00 2/10/2023 A $1,988,799.00 $1,893,543.00 $0.00 $0.00 $0.00 $0.00 $0.00 3/21/2022 2/10/2022
Totals $14,263,307.00 $11,204,383.47 $0.00 $0.00 $0.00 $0.00 $0.00

Grand Totals $31,618,532.40 $23,716,224.29 $495,064.35 $91,777.39 $14,880.00 $0.00 $601,721.74
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STATE OF WYOMING
DEPARTMENT OF AUDIT

OFFICE OF THE DIRECTOR
(307) 777-6605 justin.chavez wyo.gov

Josh Dorrell, Chief Executive Officer
Wyoming Business Council
214 West 15th Street
Cheyenne, Wyoming 82002-0240

April 27, 2023

Mark Gordon
Governor

Justin Chavez
Director

Dear Mr. Dorrell:

Enclosed please find the Report of Examination of the Wyoming Business Council
Challenge Loan Program made by examiners of the Department of Audit, Division of
Banking, pursuant to Wyoming Statute 9-12-306. This office concurs with the findings
and comments of the examiners.

If you have any questions regarding the Report of Examination, please do not hesitate to
contact my office.

Enclosure

Sincerely,
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Justin Chavez
Director
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Report of Examination

Wyoming Business Council’s

Wyoming Partnership Challenge Loan Program

Consisting of Loans to Development Organizations;

Guarantee Loan Participations; Bridge Financing;

Economic Disaster Loans; Loan Guarantee Program Loans,

Main Street Loan Participations; and

Natural Gas Fueling Infrastructure Loans.

Prepared by:

Division of Banking

Department of Audit, State of Wyoming

March 28, 2023



EXAMINATION SCOPE

The purpose of this examination is to review loans funded by the Wyoming Business Council
(WBC) under the Wyoming Partnership Challenge Loan Program (Program) and the credit
administration of those loans. Loans made under the Program were examined for compliance with
statutes and regulations as well as prudent underwriting standards. Additionally, loans were
reviewed for proper documentation and compliance with WBC’s loan policy.

Wyoming Statute (W.S.) 9-12-306 mandates the examination of the Program by the Department
of Audit. The Director of the State of Wyoming’s Department of Audit or designee is required to
annually examine loans made under the Program and submit a Report of Examination to the
Governor, the Legislature, and the WBC. Per the Program’s Rules and Regulations a portfolio
report of all loans as of December 31 is to be submitted to the State Banking Commissioner no
later than January 15. The State Banking Commissioner is then required to complete an audit of
the loan portfolio on or before April 1, with a completed audit report presented to the WBC on or
before May 1.

This examination was completed on March 29, 2023. The loan review included loans made under
the Partnership Challenge Loan Program (Development, Bridge, and Guarantee Loan
Participations), the Natural Gas Fueling Infrastructure Loan, and Economic Disaster Loans. This
equated to one Bridge loan, 18 Economic Disaster Loans, and one Natural Gas Fueling
Infrastructure loan, for a total of 20 loans reviewed or 9.30 percent of the portfolio. Community
Development Loans are not considered part of the portfolio and are not part of the Division of
Banking’s review.

PROGRAM OVERVIEW

Article 3 of the Wyoming Economic Development Act

The Program is governed by W.S. 9-12-30 1 through 9-12-307. The Program is funded through the
Economic Development Enterprise Fund Account and is administered by the WBC. The WBC has
adopted the Rules and Regulations (Rules) of the Program in order to implement Article 3. These
Rules include Chapter 2, Wyoming Partnership Challenge Loan Program (Loans to Development
Organizations, Bridge Financing, and Guarantee Loan Participations); Chapter 4, Economic
Disaster Loans; Chapter 3, 50/50 Financing Program; Chapter 7, Wyoming Main Street Loan
Participation; and Chapter 8, Natural Gas Fueling Infrastructure Loans.

The Bridge Financing loans and Loan Guarantee Program have been consolidated under Chapter
3 of the Rules by legislation passed during the 2022 legislative session and is now referred to as
the 50/50 Financing Program. The WBC and has not made any new loans under this program and
all Bridge Loans reviewed during this examination were made prior to this legislative change.

Chapter 2— Wyoming Partnership Challenge Loan Program

Loans made under Chapter 2 of the WBC’s Rules consist of loans made to community or state
development organizations, loans for bridge financing, and guarantee loan participations. As
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defined by statutes, a community development organization is a group ofprivate citizens organized
as a business entity for the purpose of providing financing for new, existing, or expanding
businesses and other economic or community development purposes throughout Wyoming. A state
development organization is a corporation with the authority to provide financing for new,
existing, or expanding businesses and to fulfill other economic or community development
purposes throughout the state. Bridge financing is for projects where a commercial lender makes
the loan and WBC shares in the loan. Guarantee loan participations are for projects where a bank
has a Federal guaranteed loan to guarantee repayment of a loan to a business.

The total amount of loans and loan commitments made to a single community development
organization is limited to $1,000,000. Total loans and loan commitments made to state
development organizations are limited to $3,500,000.

Chapter 2 Challenge Loans

Loan Type 12/31/2022 12/31/2021 12/31/2020
Development Loans $0 $0 $0
Bridge Loans $5,458,410 $6,497,725 $6,592,636
Guarantee Loan Participations 0 0 0

Total Loans $5,458,410 $6,497,725 $6,592,636

Loans 30 Days or More Past Due $0 $0 $0

At year-end 2022, there were three Challenge Loans made pursuant to Chapter 2 compared to four
loans at year-end 2021, resulting in a decrease of $1,039,315. The Challenge Loans include three
Bridge Loans totaling $5,458,410. The credit made to DBJJDM Enterprises has an outstanding
balance of $4,336,838. This loan is not a part of the Challenge Loan program but it was a legislative
decision to use the program’s funds to fund the loan. Since this loan is not officially a part of the
Challenge Loan program it was not a part of our review but the balance is included in the table
above.

Chapter 4 — Economic Disaster Loans

Loans made under Chapter 4 of the Rules and Regulations are intended for businesses that have
been adversely affected by an economic disaster. The statutes define an economic disaster as an
event occurring in Wyoming that has an economic impact with total lost revenues to impacted
businesses in a twelve calendar-month period of at least $4,000,000, or an economic impact with
total lost revenues of impacted businesses in four or less counties in a 12 calendar-month period
of at least $1,000,000.

Chapter 4 — Economic Disaster Loans

12/31/2022 12/31/2021 12/31/2020
Seed/Bean/Beet Grower Loans $4,109,884 $5,357,748 $6,449,741
Number of Loans Outstanding 51 55 54
Hay $2,630,322 $2,970,711 $3,199,131
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Number of Loans Outstanding 34 36 37

Loans 30 Days or More Past Due $338,914 $311,959 $484,950

At year-end 2022, there was a total of 85 Economic Disaster Loans outstanding. Economic
Disaster Loans consists partially of 51 beet loans that have existed since year-end 2016.
Additionally, there are 34 Economic Disaster Loans that originated in 2020 all of which were
related to the 2019 irrigation canal collapse on the Gering-Fort Laramie/Goshen Irrigation District
canal system. Currently, the total amount of loans 30 days or more past due is $338,914. This
amount consists of four loans, Cody Easum, Eden Farms, Brandy Pettet, and Ryan Riggs. Since
the previous examination, Edward Lay was approved to be fully charged off in the amount of
$107,892.00.

Chapter 3 — 50/50 Financing Program

Chapter 3 is for loan guarantees in which the WBC guarantees a portion of a bank loan made to a
business. Such loan guarantees are not to exceed $2,500,000 or 50 percent of total project costs,
whichever is less. The WBC has not guaranteed any loans under this program.

Chapter 7 — Wyoming Main Street Loan Participation

Chapter 7 is for loans in which the WBC participates with a commercial lender that has made a
loan to a business for building improvements to maintain the structure’s historical character. The
maximum participation is limited to 75 percent of the loan or $100,000, whichever is less.

At year-end 2022, there were no loans funded under this program.

Chapter 8 — Natural Gas Fueling Infrastructure Loans

Loans made under Chapter 8 of the Rules and Regulations are intended for Natural Gas Fueling
Infrastructure (NGFI). As defined by statutes, a NGFI Loan is for the costs of the engineering,
design, real property, equipment, and labor necessary to install a functioning natural gas filling
station to fuel motor vehicles which operate on natural gas as transportation fuel. Loans issued
under this chapter may not exceed 75 percent of the total project cost or $1,000,000, whichever is
less.

Chapter 8 — Natural Gas Fueling Infrastructure Loans

12/31/2022 12/31/2021 12/31/2020
NGFI Loans $183,532 $193,773 $204,904

Loans 30 Days or More Past Due $0 $0 $0

The single loan has decreased by $10,241 from the prior year due to normal payments. The
business has posted sustained losses for the prior five years to this examination. However, the
business displays positive cash flows for the year 2022 and is being closely monitored by WBC
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staff.

Administration

The Program is administered by the Business and Industry Division of the WBC, and it is
supervised by the Loan Portfolio Manager, John Wendling. Mr. Wendling was named the Loan
Portfolio Manager in February 2023.

Servicing

The WBC contracts with Markee Escrow Services, Inc., of Cheyenne, Wyoming for servicing of
the loan portfolio.

FINDINGS

Overall, the WBC is administering the loans it has funded under the Program in a satisfactory
manner. WBC staff completes a cash flow analysis on loans as new financial information is
obtained as well as on new loan requests.

Borrower Performance

Generally, loans funded under the Program continue to be financially sound. A loan for Ryan
Riggs was originated in March of 2020 as part of the Economic Disaster Loan declaration for
Goshen County, Wyoming. The first payment was due January 1, 2021, and a demand for payment
letter was sent by WBC on July 30, 2021. A site visit was attempted by WBC on November 16,
2021, and they were unable to speak to the borrower. Ryan Riggs reached out to WBC in 2022
inquiring where to send a payment. However, WBC has not yet received any payment. This credit
is fully reserved for in the loan loss reserve account.

A loan for Cody Easum was originated in November of 2017 as part of the Economic Disaster
Loan declaration for the Wyoming Sugar Company. Multiple attempts have been made by both
WBC and the servicer to no avail. A certified demand letter was mailed in April, 2021 and again
in July, 2021. A physical visit was performed on October 26, 2021 where a payment coupon was
handed to the borrower for both the past due and next payment due January 1, 2022. The borrower
pledged he would make an effort to do so. The last payment received was on January 1, 2020. This
credit is fully reserved for in the loan loss reserve account. WBC is in discussion of potentially
charging this credit off.

A loan for Eden Farms was originated in January of 2018 as part of the Economic Disaster Loan
declaration for the Wyoming Sugar Company. The borrower is now deceased and the borrower’s
wife is working with WBC to resolve the debt. Much of the farm assets are claimed on other loans.
The borrower’s wife will continue to farm the land and harvest, and made a partial payment earlier
this year. This credit is fully reserved for in the loan loss reserve account.

A loan for Brandy Pettet was originated in November of 2017 as part of the Economic Disaster
Loan declaration for the Wyoming Sugar Company. Multiple late notices have been sent by WBC
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and the servicer since June of 2022 to no avail. The borrower has a history of late payments and
WBC will continue to monitor and attempt to contact the borrower going forward.

Economic Disaster Loan Financial Documentation Requirements

There are two loan groups that fall under the economic disaster loan program. The first are loans
that were approved and funded for the economic emergency declaration for beet farmers in the Big
Horn basin that grow for either the Wyoming Sugar Company (Worland) or the Western Sugar
Cooperative (Lovell). These are one-time emergency loans and the WBC has not historically
continued collecting financial information on these loans after origination. These loans have a ten-
year repayment period. The loans are essentially unsecured as the crop from 2016, which is what
the loan is filed upon, also serves as collateral. These loans are considered more “character” loans
and have performed well, historically. The second group of loans that was approved and funded
under the economic emergency declaration were for farmers and ranchers in the Gering-Fort
Laramie/Goshen Irrigation District canal system, due to the irrigation canal collapse in 2019 which
are referred to as “Hay” loans. These loans have a nine-year repayment period. The loans are also
essentially unsecured as the crop from 2019, which is what the loan is filed upon, also serves as
collateral.

Loans with Documentation Exceptions

Loan file documentation exceptions are measured by dividing the dollar amount of exceptions
found by the total volume of loans reviewed. The table below details the dollar amounts of
documentation exceptions cited at this examination. There were no documentation exceptions
noted in our review.

Loan File Documentation Exceptions

Category Amount (000) Percentage

All Exceptions — Initial $0 0%
All Exceptions — After Corrections $0 0%

Financial Statement Exceptions — Initial $0 0%
Financial Statement Exceptions — After Corrections $0 0%

Total Dollar Volume of Loans Reviewed $2,206,091

Exit Meeting

On April 13, 2023, a discussion was held with Loan Portfolio Manager John Wendling.
Representing the Wyoming Division of Banking was Senior Bank Examiner Cole Vizina.

Jere~piah Bishop, Commis ioner
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WYOMING BUSINESS COUNCIL
LOAN CHARGE OFF BALANCES

  as of 5/3/2023

BORROWER PRINCIPAL DATE OF RECOVERY PRINCIPAL COLLECTION EFFORTS
AMOUNT CHG OFF POTENTIAL AFTER RECOVERY

CHALLENGE LOAN
XL2, LLC $104,099 3/31/2004 None $104,099 Settlement and final payment agreed to by all parties 11/04
Heartland BioComposited, LLC $78,275 9/30/2010 Doubtful $78,275 Lead bank may pursue a guarantor for payment and will pass along proceeds
Wind River Mushrooms, Inc. $25,141 12/2/2010 None $25,141 Almost no chance of recovery
805, LLC $19,469 9/15/2011 None $19,469 Short sale and borrowers paid negotiated deficiency
WYCO Recycling, LLC $32,028 5/16/2019 None $32,028 Company sold to competitor because of severe decline in commodity prices

$259,012 22.5% $259,012 24.3%
Economic Disaster
Scheuerman Farms $31,558 8/14/2002 None $31,558 Bankruptcy
DuWayne Gernant $12,263 10/8/2003 None $12,263 Bankruptcy
Walter Hibbert $3,402 2/19/2004 None $3,402 Bankruptcy, current balance is $3,402.44
David Jolley $14,016 10/25/2005 None $12,465 Chapter 7 Bankruptcy - $1,551.42 collected and applied 9-06
Stan Jones $18,041 5/28/2009 None $18,041 Almost no chance of recovery
Jones Brothers Enterprises $4,921 12/1/2011 Doubtful $4,921 Will continue to work with borrower to obtain payment
Weber Ag, LLC $484,950 12/9/2021 None $484,950 Operating line was not renewed by Bank (Pinnacle Bank in Worland) and business closed and WBC received nothing
Edward Lay $107,892 9/8/2022 None $107,892 Arrested for check fraud in July 2022 - being pursued by bank and creditors

$677,043 58.9% $675,492 63.3%
Seed Capital
Gas Sensing Technology Corp. $65,000 9/3/2009 Full Recovery ($15,563) Paid in Full (Interest and Principal)

$65,000 5.7% ($15,563) -1.5% Interest was capitalized for a total balance of $80,563.37

STEA
ET Ventures, LLC $105,801 3/15/2012 None $105,801 Assets liquidated and business sold
TK Industries, Inc. $42,918 3/15/2012 None $42,918 No discernible sales to collect payment

$148,719 12.9% $148,719 13.9%

Number of Charge Offs 16 16
TOTAL AMOUNT CHARGE OFF $1,149,774 $1,067,660

% OF TOTAL



Loan Original 
Date

Total Loan Challenge Loan 
Portion

Borrower 
Equity 

Originating Lender Business/Location Reported 
Jobs 

Created

Current 
Number of 
Employees

Loan Status

Albany 
County

6/24/2005 271,150$            104,650$            American National 
Bank

Delta NU / Laramie 9 25 Loan paid in full

5/10/2006 113,000$            56,500$              Security First Bank Triphyto, LLC / Laramie 2 2 Loan paid in full
9/21/2009 4,502,761$         500,000$            15,062,900$     First National Bank Hotel Investment Services, Inc. / 

Laramie
24 Loan paid in full

6/2/2011 160,250$            34,982$              78,750$            First Interstate Bank Historic Investments, LLC / Laramie Loan paid in full

6/26/2018 5,000,000$         5,000,000$         17,000,000$     NA - Direct Loan DBJJDM Enterprises LLC / WyoTech 74 210 Paying as agreed

Totals 10,047,161$        $        5,696,132  $    32,141,650 109 237 5

Carbon 
County

7/23/2013 297,500$            104,125$            52,500$            Rawlins National 
Bank

L&L Ventures/ Rawlins 3 Loan paid in full

8/9/2013 609,793$            210,000$            168,699$          Bank of Colorado Cowboy Inn, LLC/ Baggs 13 Loan paid in full
Totals 907,293$             $           314,125  $         221,199 16 0 2

Converse 
County

10/1/2002 96,000$               $             48,000 Converse County AsCent 2000/ Douglas 2 3 Loan paid in full
96,000$              48,000$              2 3 1

Fremont 
County

9/12/2007 700,000$             $           250,000 1st Interstate Bank Intermountain Electric / Riverton 20 23 Loan paid in full
4/1/2004 1,300,000$         50,000$              IDEA, Inc. Pertech / Riverton 90 Loan paid in full

11/13/2007 74,605$              37,306$              
Wind River 
Development Fund Proform Technologies, Inc. / Riverton 2 6 Loan paid in full

6/29/2006 256,588$            94,000$              Wyo National Bank Rocky Mtn. Agronomy / Riverton 1 5 Loan paid in full
8/20/2005 3,336,000$         250,000$            1st Interstate Bank Wind River Mushrooms / Shoshoni 10 0 Business closed. Charge off $25,141.30 

5/20/2008 100,000$            44,997$              Wind River 
Development Fund

Wind River Health System, Inc. 9 10 Loan paid in full

8/4/2008 383,824$            131,250$            1st Interstate Bank Lloyd Haslam DBA Crowheart Store 2 2 Loan paid in full
11/17/2008 976,685$            250,000$            First State Bank Brent, LLC - Brown Co. building 3 4 Loan paid in full
12/15/2008 425,000$            148,750$            Wyo National Bank Hede Living Trust - Bob Hede 2 3 Loan paid in full
3/11/2009 350,000$            122,500$            Wyo National Bank Fremont Communications 2 2 Loan paid in full
3/27/2019 516,976$            175,000$            108,024$          Central Bank & 

Trust
Redpointe, LLC 8 Paying as agreed

Challenge Loan Portfolio
History and Current Status (As of 12-31-2022)



Totals 8,419,678$         1,553,803$         108,024$          149          55            11

Goshen 
County
10/30/2006 410,264$            136,755$            Pinnacle Bank 

Torrington
Goshen County Econ. Dev. / 
Torrington

1 1 Loan paid in full

10/30/2006 5,000,000$         500,000$            Pinnacle Bank 
Torrington

Heartland BioComposites / Torrington 20 0 Business closed. Charge off $78,275.41

8/15/2018 592,000$            207,200$            75,000$            Pinnacle Bank 
Torrington

Mago's Well Service 3 Loan paid in full

Totals 6,002,264$         843,955$            75,000$            24 1 3

Johnson 
County

-$                   -$                   -$                  0 0 0

Laramie 
County

4/4/2002 6,449,000$         250,000$            1st Interstate Bank Plains Hotel / Cheyenne 75 Loan paid in full
6/26/2006 171,820$            72,250$              Security First Bank WoodenWorks / Cheyenne 2 3 Loan paid in full
5/1/2008 1,100,000$         250,000$            Central Bank & 

Trust
Emause, LLC 4 4

Loan paid in full
9/17/2008 185,000$            92,500$              Security First Bank Countryside Disposal, LLC 1 3 Loan paid in full
6/29/2009 800,000$            250,000$            1,000,000$       Wyoming Bank & 

Trust
Emergency Medical Physicians, P.C. 3 Loan paid in full

4/16/2012 2,207,913$         400,000$            392,087$          Wyoming Bank & 
Trust

JR Properties, LLC 4 Loan paid in full

7/1/2016 331,690$            116,092$            Security First Bank Cheyenne YMCA 1 Loan paid in full

3/9/2018 498,203$            180,359$            36,797$            Wyoming Bank & 
Trust

WYCO Recycling 12 Business Closed.  Loan charged off 
May 2019 in the amount of $32,027.52

11/15/2018 950,000$            332,500$            Security First Bank Cheyenne YMCA 3 Loan paid in full

10/4/2019 1,895,750$         900,481$            694,304$          Jonah Bank of 
Wyoming

Westward Development/Warehouse 
21

20 Loan paid in full

10/4/2019 3,544,361$         1,000,000$         140,000$          Wyoming Bank & 
Trust

Cottonwood Creek Memory Care 
Facility

16 33 Paying as agreed

Totals 18,133,737$       3,844,182$         2,263,188$       141 43 11

Lincoln 
County

1/19/2007 650,000$            227,500$            Bank of Star Valley 805, LLC / Thayne 5 0 Business Closed. Charge off $19,469
11/13/2007 180,194$            63,000$              Bank of Star Valley Bowers, John & Teri / Afton 3 4 Loan paid in full
10/18/2006 392,500$            137,000$            Bank of Star Valley Carlisle, Scott / Afton 2 4 Loan paid in full
8/14/2006 459,000$            179,000$            Bank of Star Valley Star Valley Wellness / Thayne 3 Loan paid in full



5/8/2006 750,000$            250,000$            Bank of Star Valley Thomas Drilling / Afton 7 7 Loan paid in full
9/22/2014 225,000$            225,000$            N/A - Direct Loan Star Valley Natural Gas/Afton 2 Paying as agreed

Totals 2,656,694$         1,081,500$         22 15 6

Natrona 
County

3/22/2002 929,355$            250,000$            Community 1st Bank Const. Careers / Casper 4 Loan paid in full

2/10/2000 1,000,000$         1,000,000$         Amendment IV/ 
Challenge Loan

WIDC / Casper 5 Loan paid in full

5/31/2002 2,500,000$         2,500,000$         Challenge Loan WIDC / Casper 250 35 Loan paid in full - RLOC used for re-
lending

Totals 4,429,355$         3,750,000$         259 35 3

Park County
2/25/1998 375,000$            187,500$            Powell Inc. Allied Seed / Powell / Park County Business 

closed in 
'03

0 Collateral was sold loan paid in full 
(2004)

5/7/2008 974,994$            250,000$            1st National Bank & 
Trust

Team'd Up, LLC 5 10 Loan paid in full

7/13/2009 931,764$            250,000$            318,236$          Pinnacle Bank Silvertip Realty, LLC 4 4 Loan paid in full
12/2/2009 595,000$            174,000$            127,000$          1st National Bank & 

Trust
Gluten Free Oats, LLC 3 3 Loan paid in full

Totals 2,876,758$         861,500$            445,236$          12 17 4

Loan Original 
Date

Total Loan Challenge Loan 
Portion

Borrower 
Equity After 

7/1/09

Originating Lender Business/Location Reported 
Jobs 

Created

Loan Status

Platte County
5/13/1998 500,000$            250,000$            Wheatland Area 

Economic Dev. 
Assisted Living / Wheatland 8 8 Loan paid in full

9/28/2007 288,000$            100,000$            
Platte Valley 
National Bank BH, Inc. / Wheatland / Platte County 10 33 Loan paid in full

11/2/2006 560,000$            230,000$            First State Bank 
Wheatland

Lockhaven, LLC / Wheatland / Platte 
County

2 2 Loan paid in full

6/20/2006 354,250$            150,000$            Platte Valley Bank Tillman & Witt / Wheatland 1 19 Loan paid in full
8/31/2006 785,000$            250,000$            Platte Valley Bank Wheatland COOP / Wheatland 8 19 Loan paid in full

Totals 2,487,250$         980,000$            29 81 5

Sheridan 
County

9/1/2002 285,000$            92,750$              Sheridan State Bank SAR, Inc / Sheridan 5 Loan paid in full (2005)



1/25/2002 450,000$            180,000$            Cowboy State Bank XL2,LLC / Sheridan / Sheridan County Charge off $104,099; Owner convicted 
of fraud by U.S. District Court

Totals 735,000$            272,750$            5 0 2

Weston 
County

5/19/2010 23,000$              17,250$              120,561$          Pinnacle Bank William & Heidi Cleveland 0 Loan paid in full
Totals 23,000$               $             17,250  $         120,561 0 0 1

Economic 
Disaster Loan 

Program

2000 3,941,758$         3,941,758$         WBC Emergency 
Loan Program

78 Farmers Big Horn Basin / Big Horn, 
Hot Springs, Park & Washakie 
Counties

5 charge off's total $66,160

2005 346,614$            346,614$            WBC Emergency 
Loan Program

8 Goshen County Farmers/Goshen 
County

Loans all paid in full

2007 1,750,024$         1,750,024$         WBC Emergency 
Loan Program

37 Big Horn Basin Beet Growers / Big 
Horn, Hot Springs, Fremont  Washakie 
Counties

1 charge off totaling $18,041

2017 6,364,875$         6,364,875$         WBC Emergency 
Loan Program

46 Big Horn Basin Beet Growers for 
Wyoming (23) & Western Sugar (20) 
Cooperatives in Park, Big Horn, 
Washakie, Fremont Counties

3 loans are "watch" - 1 charge off 
totaling $484,950 - rest are paying as 
agreed

2018 1,652,800$         1,652,800$         WBC Emergency 
Loan Program

8 Big Horn Basin Beet Growers for 
Western Sugar (20) Cooperative in 
Park and Big Horn Counties

1 charge off totaling $83,700

2020 3,199,131$         3,199,131$         WBC Emergency 
Loan Program

37 Goshen County Hay/Alfalfa 
Growers (part of Goshen Irrigation 
District) due to Ft. Laramie/Gering 
Irrigation Canal Collapse

2 loans are "watch" totaling $174,409 - 
1 charge off totaling 107,892 rest are 
paying as agreed

Totals 17,255,202$       17,255,202$       214

Overall 
Totals 74,069,391$   36,518,398$   35,374,858$  768        487        268                                                  

Revised 12-31-2022



Services committee report



 
Contract between Wyoming Business Council 

And David Johnson 
Page 1 of 12 

CONTRACT BETWEEN 
WYOMING BUSINESS COUNCIL 

AND 
DAVID JOHNSON 

 
 

1. Parties.  The parties to this Contract are the Wyoming Business Council (Council), whose 
address is: 214 West 15th Street, Cheyenne, Wyoming 82002, and David Johnson, 
(Contractor), whose address is: 1344 Marie Lane, Cheyenne, WY 82009. 

 
2. Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

by which the Contractor shall use American Rescue Plan Act (ARPA), Capital Projects 
Funds (CFDA 21.029) and Broadband Equity, Access and Deployment (BEAD) programs 
in the amount set forth in Section 4 of this Contract. Contractor shall provide research, 
consultation and/or assessment to the Council’s Broadband Coordinator and the Council 
for the creation of a comprehensive methodology for award, distribution, and evaluation of 
federal and state funds for broadband and/or broadband infrastructure. 

 
3. Term of Contract.  This Contract is effective when all parties have executed it (Effective 

Date).  The term of the Contract is from the Effective Date through June 30, 2024. All 
services shall be completed during this term.   

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals.  There is no right or expectation of extension, and any extension will 
be determined at the discretion of the Council.  

 
4. Payment.   
 

A. The Council agrees to pay the Contractor for the services described in Section 5 
below.  Total payment under this Contract shall not exceed one-hundred fifty 
thousand dollars ($150,000.00). Contractor shall invoice Council on a monthly 
basis in the amount of three hundred dollars ($300.00) per hour based on actual 
hours worked. Payment shall be made within forty-five (45) days after submission 
of invoice pursuant to Wyo. Stat. § 16-6-602.  Contractor shall submit invoices in 
sufficient detail to ensure that payments may be made in conformance with this 
Contract.   

 
B. No payment shall be made for work performed before the Effective Date of this 

Contract.  Should the Contractor fail to perform in a manner consistent with the 
terms and conditions set forth in this Contract, payment under this Contract may be 
withheld until such time as the Contractor performs its duties and responsibilities 
to the satisfaction of Council. 

 
C. Except as otherwise provided in this Contract, the Contractor shall pay all costs and 

expenses, including travel, incurred by Contractor or on its behalf in connection 
with Contractor’s performance and compliance with all of Contractor’s obligations 
under this Contract.   
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5. Responsibilities of Contractor.  The Contractor agrees to: 
 

A. Provide broadband subject matter expertise in fiber optic networks and 
telecommunication construction to the Coordinator/Council regarding broadband 
industry protocols and help provide innovative solutions to common project 
roadblocks. 

 
B. Collaborate with the Coordinator/Council to identify and refine goals, recommend 

activities, and detail implementation strategies. 
 
C. Collaborate with the Coordinator/Council on the development and 

implementation of a methodology by which funding needs may be assessed and 
ranked, as well as a funding delivery mechanism.   

 
D. Collaborate with the Coordinator/Council in the development and implementation 

of performance measures and reporting mechanisms by which recipient of federal 
Broadband Funding may report on how funding has been utilized. 

 
E. Review and make recommendations for improvement in documents required by 

federal funding including but not limited to Coronavirus Capital Projects Fund, 
BEAD Funding, IIJA Digital Equity and Access Programs and the Middle Mile 
Grant Program Opportunity.  These documents may include Grant Plans, Program 
Plans, Applications, Rules, Guidance, Challenge Process and Audit Process. 

 
F. Review and make recommendations in newsletters and/or marketing pieces 

released from the Broadband Office of the Wyoming Business Council.   
 
6. Responsibilities of Council.   The Council agrees to: 

 
A. Pay Contractor in accordance with Section 4 above. 
 

7. Special Provisions. 
 

A. Assumption of Risk.  The Contractor shall assume the risk of any loss of state or 
federal funding, either administrative or program dollars, due to the Contractor’s 
failure to comply with state or federal requirements.  The Council shall notify the 
Contractor of any state or federal determination of noncompliance. 

 
B. Environmental Policy Acts.  Contractor agrees all activities under this Contract 

will comply with the Clean Air Act, the Clean Water Act, the National 
Environmental Policy Act, and other related provisions of federal environmental 
protection laws, rules or regulations. 

 
C. Human Trafficking.  As required by 22 U.S.C. § 7104(g) and 2 CFR Part 175, 

this Contract may be terminated without penalty if a private entity that receives 
funds under this Contract: 
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(i) Engages in severe forms of trafficking in persons during the period of time 
that the award is in effect; 

 
(ii) Procures a commercial sex act during the period of time that the award is 

in effect; or 
 
(iii) Uses forced labor in the performance of the award or subawards under the 

award. 
 

D. Kickbacks.  Contractor certifies and warrants that no gratuities, kickbacks, or 
contingency fees were paid in connection with this Contract, nor were any fees, 
commissions, gifts, or other considerations made contingent upon the award of this 
Contract.  If Contractor breaches or violates this warranty, Council may, at its 
discretion, terminate this Contract without liability to Council, or deduct from the 
agreed upon price or consideration, or otherwise recover, the full amount of any 
commission, percentage, brokerage, or contingency fee.   

 
E. Limitations on Lobbying Activities.  By signing this Contract, Contractor certifies 

and agrees that, in accordance with P.L. 101-121, payments made from a federal 
grant shall not be utilized by Contractor or its subcontractors in connection with 
lobbying member(s) of Congress, or any federal agency in connection with the 
award of a federal grant, contract, cooperative agreement, or loan.  

 
F. Monitoring Activities.  Council shall have the right to monitor all activities related 

to this Contract that are performed by Contractor or its subcontractors.  This shall 
include, but not be limited to, the right to make site inspections at any time and with 
reasonable notice; to bring experts and consultants on site to examine or evaluate 
completed work or work in progress; to examine the books, ledgers, documents, 
papers, and records pertinent to this Contract; and to observe personnel in every 
phase of performance of Contract related work. 

 
G. Nondiscrimination.  The Contractor shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract.   

 
H. No Finder’s Fees:  No finder’s fee, employment agency fee, or other such fee 

related to the procurement of this Contract, shall be paid by either party. 
 
I. Publicity.  Any publicity given to the projects, programs, or services provided 

herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Contractor and related to the services and work to be performed under 
this Contract, shall identify the Council as the sponsoring agency and shall not be 
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released without prior written approval of Council.  
 
J. Suspension and Debarment.  By signing this Contract, Contractor certifies that 

neither it nor its principals/agents are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction or from receiving federal financial or nonfinancial assistance, nor are 
any of the participants involved in the execution of this Contract suspended, 
debarred, or voluntarily excluded by any federal department or agency in 
accordance with Executive Order 12549 (Debarment and Suspension), 44 CFR  
Part 17, or 2 CFR Part 180, or are on the debarred, or otherwise ineligible, vendors 
lists maintained by the federal government.  Further, Contractor agrees to notify 
Council by certified mail should it or any of its principals/agents become ineligible 
for payment, debarred, suspended, or voluntarily excluded from receiving federal 
funds during the term of this Contract. 

 
K. Administration of Federal Funds.  Contractor agrees its use of the funds awarded 

herein is subject to the Uniform Administrative Requirements of 2 C.F.R. Part 200, 
et seq.;; any additional requirements set forth by the federal funding agency; all 
applicable regulations published in the Code of Federal Regulations; and other 
program guidance as provided to it by Council. 

 
L. Copyright License and Patent Rights.  Contractor acknowledges that federal 

grantor, the State of Wyoming, and Council reserve a royalty-free, nonexclusive, 
unlimited, and irrevocable license to reproduce, publish, or otherwise use, and to 
authorize others to use, for federal and state government purposes: (1) the copyright 
in any work developed under this Contract; and (2) any rights of copyright to which 
Contractor purchases ownership using funds awarded under this Contract.  
Contractor must consult with Council regarding any patent rights that arise from, 
or are purchased with, funds awarded under this Contract. 

 
M. Federal Audit Requirements.  Contractor agrees that if it expends an aggregate 

amount of seven hundred fifty thousand dollars ($750,000.00) or more in federal 
funds during its fiscal year, it must undergo an organization-wide financial and 
compliance single audit.  Contractor agrees to comply with the audit requirements 
of the U.S. General Accounting Office Government Auditing Standards and Audit 
Requirements of 2 C.F.R. Part 200, Subpart F. If findings are made which cover 
any part of this Contract, Contractor shall provide one (1) copy of the audit report 
to Council and require the release of the audit report by its auditor be held until 
adjusting entries are disclosed and made to Council’s records.  

 
N. Non-Supplanting Certification.  Contractor hereby affirms that federal grant 

funds shall be used to supplement existing funds and shall not replace (supplant) 
funds that have been appropriated for the same purpose.  Contractor should be able 
to document that any reduction in non-federal resources occurred for reasons other 
than the receipt or expected receipt of federal funds under this Contract. 

 
O. Program Income.  Contractor shall not deposit grant funds in an interest bearing 

account without prior approval of Council.  Any income attributable to the grant 
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funds distributed under this Contract must be used to increase the scope of the 
program or returned to Council. 

 
8. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions, or amendments to this 
Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 

 
B. Applicable Law, Rules of Construction, and Venue.  The construction, 

interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Contract as a whole and not to any particular provision or part. The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties. 
The venue shall be the First Judicial District, Laramie County, Wyoming. 

 
C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  Neither 

party shall assign or otherwise transfer any of the rights or delegate any of the duties 
set out in this Contract without the prior written consent of the other party.  The 
Contractor shall not use this Contract, or any portion thereof, for collateral for any 
financial obligation without the prior written permission of the Council. 

 
D. Audit and Access to Records.  The Council and its representatives shall have 

access to any books, documents, papers, electronic data, and records of the 
Contractor which are pertinent to this Contract.  The Contractor shall immediately, 
upon receiving written instruction from the Council, provide to any independent 
auditor or accountant all books, documents, papers, electronic data, and records of 
the Contractor which are pertinent to this Contract.  The Contractor shall cooperate 
fully with any such independent auditor or accountant during the entire course of 
any audit authorized by the Council. 

 
E. Availability of Funds.  Each payment obligation of the Council is conditioned 

upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action.  If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Council at the end of the period 
for which the funds are available.  The Council shall notify the Contractor at the 
earliest possible time of the services which will or may be affected by a shortage of 
funds.  No penalty shall accrue to the Council in the event this provision is 
exercised, and the Council shall not be obligated or liable for any future payments 
due or for any damages as a result of termination under this section.   

 
F. Award of Related Contracts.  The Council may award supplemental or successor 

contracts for work related to this Contract or may award contracts to other 
contractors for work related to this Contract.  The Contractor shall cooperate fully 
with other contractors and the Council in all such cases. 
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G. Certificate of Good Standing.  The Contractor shall provide to the Council a 

Certificate of Good Standing from the Wyoming Secretary of State, or other proof 
that Contractor is authorized to conduct business in the State of Wyoming, if 
required, before performing work under this Contract. Contractor shall ensure that 
annual filings and corporate taxes due and owing to the Secretary of State’s office 
are up-to-date before signing this Contract. 

 
H. Compliance with Laws.  The Contractor shall keep informed of and comply with 

all applicable federal, state, and local laws and regulations, and all federal grant 
requirements and executive orders in the performance of this Contract. 

 
I. Confidentiality of Information.  All documents, data compilations, reports, 

computer programs, photographs, data, and other work provided to or produced by 
the Contractor in the performance of this Contract shall be kept confidential by the 
Contractor unless written permission is granted by the Council for its release.  If 
and when Contractor receives a request for information subject to this Contract, 
Contractor shall notify Council within ten (10) days of such request and shall not 
release such information to a third party unless directed to do so by Council. 

 
J. Entirety of Contract.  This Contract, consisting of twelve (12) pages represents 

the entire and integrated Contract between the parties and supersedes all prior 
negotiations, representations, and agreements, whether written or oral. 

 
K. Ethics.  Contractor shall keep informed of and comply with the Wyoming Ethics 

and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.) and any and all ethical standards 
governing Contractor’s profession. 

 
L. Extensions.  Nothing in this Contract shall be interpreted or deemed to create an 

expectation that this Contract will be extended beyond the term described herein. 
Any extension of this Contract shall be initiated by the Council and shall be 
accomplished through a written amendment between the parties entered into before 
the expiration of the original Contract or any valid amendment thereto, and shall be 
effective only after it is reduced to writing and executed by all parties to the 
Contract.   

 
M. Force Majeure.  Neither party shall be liable for failure to perform under this 

Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   

 
N. Indemnification.  The Contractor shall release, indemnify, and hold harmless the 

State, the Council, and their officers, agents, and employees from any and all 
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claims, suits, liabilities, court awards, damages, costs, attorneys’ fees, and expenses 
arising out of Contractor’s failure to perform any of Contractor’s duties and 
obligations hereunder or in connection with the negligent performance of 
Contractor’s duties or obligations, including, but not limited to, any claims, suits, 
liabilities, court awards, damages, costs, attorneys’ fees, and expenses arising out 
of Contractor’s negligence or other tortious conduct. 

 
O. Independent Contractor.  The Contractor shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Contractor shall be free from control or direction over the details of 
the performance of services under this Contract.  The Contractor shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Contractor in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
Nothing in this Contract shall be interpreted as authorizing the Contractor or its 
agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Council or to incur any obligation of any kind on behalf of the 
State of Wyoming or the Council.  The Contractor agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance, or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Contractor or the Contractor’s agents or employees as a result of this 
Contract. 

 
P. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 

in writing either by regular mail or delivery in person at the addresses provided 
under this Contract.   

 
Q. Notice of Sale or Transfer.  The Contractor shall provide the Council with notice 

of any sale, transfer, merger, or consolidation of the assets of the Contractor.  Such 
notice shall be provided in accordance with the notices provision of this Contract 
and, when possible and lawful, in advance of the transaction.  If the Council 
determines that the sale, transfer, merger, or consolidation is not consistent with the 
continued satisfactory performance of the Contractor’s obligations under this 
Contract, then the Council may, at its discretion, terminate or renegotiate the 
Contract.  
 

R. Ownership and Return of Documents and Information.  Council is the official 
custodian and owns all documents, data compilations, reports, computer programs, 
photographs, data, and other work provided to or produced by the Contractor in the 
performance of this Contract.  Upon termination of services, for any reason, 
Contractor agrees to return all such original and derivative information and 
documents to the Council in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 
other means shall be by a parcel service that utilizes tracking numbers.  Upon 
Council’s verified receipt of such information, Contractor agrees to physically and 
electronically destroy any residual Council-owned data, regardless of format, and 
any other storage media or areas containing such information.  Contractor agrees to 
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provide written notice to Council confirming the destruction of any such residual 
Council-owned data. 
 

S. Patent or Copyright Protection.  The Contractor recognizes that certain 
proprietary matters or techniques may be subject to patent, trademark, copyright, 
license, or other similar restrictions, and warrants that no work performed by the 
Contractor or its subcontractors will violate any such restriction.  The Contractor 
shall defend and indemnify the Council for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions.  

 
T. Prior Approval.  This Contract shall not be binding upon either party, no services 

shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, approved as to form by the 
Office of the Attorney General, filed with and approved by A&I Procurement, and 
approved by the Governor of the State of Wyoming, or his designee, if required by 
Wyo. Stat. § 9-2-3204(b)(iv). 

 
U. Insurance Requirements.   
 

(i) During the term of this Contract, the Contractor shall obtain and maintain, 
and ensure that each subcontractor obtains and maintains, each type of 
insurance coverage specified in Insurance Coverage, below.  

 
(ii) All policies shall be primary over any insurance or self-insurance program 

carried by the Contractor or the State of Wyoming.  All policies shall 
include clauses stating that each insurance carrier shall waive all rights of 
recovery under subrogation or otherwise against Contractor or the State, its 
agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

 
(iii) The Contractor shall provide Certificates of Insurance to the Council 

verifying each type of coverage required herein.  If the policy is a “claims 
made” policy instead of an “occurrence” policy, the information provided 
shall include, but is not limited to, retroactive dates and extended reporting 
periods or tails.  

 
(iv) All policies shall be endorsed to provide at least thirty (30) days advance 

written notice of cancellation to the Council. A copy of the policy 
endorsement shall be provided with the Certificate of Insurance.  

 
(v) In case of a breach of any provision relating to Insurance Requirements or 

Insurance Coverage, the Council may, at the Council’s option, obtain and 
maintain, at the expense of the Contractor, such insurance in the name of 
the Contractor, or subcontractor, as the Council may deem proper and may 
deduct the cost of obtaining and maintaining such insurance from any sums 
which may be due or become due to the Contractor under this Contract.  

 
(vi) All policies required by this Contract shall be issued by an insurance 
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company with an A.M. Best rating of A- VIII or better.  
 
(vii) The Council reserves the right to reject any policy issued by an insurance 

company that does not meet these requirements. 
 
V. Insurance Coverage.  The Contractor shall obtain and maintain the following 

insurance in accordance with the Insurance Requirements set forth above: 
 

(i) Commercial General Liability Insurance.  Commercial general liability 
insurance (CGL) coverage, occurrence form, covering liability claims for 
bodily injury and property damage arising out of premises, operations, 
products and completed operations, and personal and advertising injury, 
with minimum limits as follows: 

 
 (a) $1,000,000.00 each occurrence; 
 (b) $1,000,000.00 personal injury and advertising injury; 
 (c) $2,000,000.00 general aggregate; and 
 (d) $2,000,000.00 products and completed operations. 
 
 The CGL policy shall include coverage for Explosion, Collapse and 

Underground property damage. This coverage may not be excluded by 
endorsement. 

 
(ii) Workers’ Compensation and Employer’s Liability Insurance.  Employees 

hired in Wyoming to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program, if 
statutorily required. Employees brought into Wyoming from Contractor’s 
home state to perform work under this Contract shall be covered by 
workers’ compensation coverage obtained through the Wyoming 
Department of Workforce Services’ workers’ compensation program or 
other state or private workers’ compensation insurance approved by the 
Wyoming Department of Workforce Services, if statutorily required.   

 
The Contractor shall provide the Council with a Certificate of Good 
Standing or other proof of workers’ compensation coverage for all of its 
employees who are to perform work under this Contract, if such coverage 
is required by law. If workers’ compensation coverage is obtained by 
Contractor through the Wyoming Department of Workforce Services’ 
workers’ compensation program, Contractor shall also obtain Employer’s 
Liability “Stop Gap” coverage through an endorsement to the CGL policy 
required by this Contract, with minimum limits as follows: 

 
 (a) Bodily Injury by Accident: $1,000,000.00 each accident; 
 (b) Bodily Injury by Disease: $1,000,000.00 each employee; and 
 (c) Bodily Injury by Disease: $1,000,000.00 policy limit. 
 
(iii) Unemployment Insurance.  The Contractor shall be duly registered with the 
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Department of Workforce Services and obtain such unemployment 
insurance coverage as required.  The Contractor shall supply Council with 
a Certificate of Good Standing or other proof of unemployment insurance 
coverage. 

 
(iv) Automobile Liability Insurance.  Automobile liability insurance covering 

any auto (including owned, hired, and non-owned) with minimum limits of 
$1,000,000.00 each accident combined single limit. 

 
W. Severability.  Should any portion of this Contract be judicially determined to be 

illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 

 
X. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 

State of Wyoming and Council expressly reserve sovereign immunity by entering 
into this Contract and specifically retain all immunities and defenses available to 
them as sovereigns.  The parties acknowledge that the State of Wyoming has 
sovereign immunity and only the Wyoming Legislature has the power to waive 
sovereign immunity. Designations of venue, choice of law, enforcement actions, 
and similar provisions shall not be construed as a waiver of sovereign immunity.  
The parties agree that any ambiguity in this Contract shall not be strictly construed, 
either against or for either party, except that any ambiguity as to sovereign 
immunity shall be construed in favor of sovereign immunity. 
 

Y. Taxes.  The Contractor shall pay all taxes and other such amounts required by 
federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers’ compensation, unemployment insurance, and sales taxes.  

 
Z. Termination of Contract.  This Contract may be terminated, without cause, by the 

Council upon thirty (30) days written notice.  This Contract may be terminated by 
the Council immediately for cause if the Contractor fails to perform in accordance 
with the terms of this Contract.  
 
If at any time during the performance of this Contract, in the opinion of the Council, 
the work is not progressing satisfactorily or within the terms of this Contract, then, 
at the discretion of the Council and after written notice to the Contractor, the 
Council may terminate this Contract or any part of it.  As of the termination date, 
the Contractor will be entitled to a pro rata payment for all work accomplished and 
accepted by the Council; however, the Contractor shall be liable to the Council for 
the entire cost of replacement services for the duration of the Contract term. 
 

AA. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract.  The provisions 
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of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract. 

 
BB. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
 
CC. Titles Not Controlling.  Titles of sections and subsections are for reference only 

and shall not be used to construe the language in this Contract. 
 
DD. Waiver.  The waiver of any breach of any term or condition in this Contract shall 

not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 

 
EE. Counterparts. This Contract may be executed in counterparts. Each counterpart, 

when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Contractor of 
an originally signed counterpart of this Contract by facsimile or PDF shall be 
followed up immediately by delivery of the originally signed counterpart to the 
Council. 

 
THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK. 
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9. Signatures.  The parties to this Contract, either personally or through their duly 
authorized representatives, have executed this Contract on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Contract. 

 
The Effective Date of this Contract is the date of the signature last affixed to this page. 

 
 
COUNCIL: 
Wyoming Business Council 
 
 
_____________________________________________   ________________ 
Amy L. Grenfell, Chief Operating Officer      Date 
 
 
_____________________________________________   ________________ 
Brandon Marshall, Services Division Director     Date 
 
 
 
CONTRACTOR: 
David Johnson 
 
 
_____________________________________________   ________________ 
David Johnson    Date 
 
 
 
ATTORNEY GENERAL’S OFFICE:  APPROVAL AS TO FORM 
 
 
_____________________________________________   ________________ 
Cole R. White, Assistant Attorney General      Date 
 



Strategy Committee 
Report
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CONTRACT BETWEEN 
WYOMING BUSINESS COUNCIL 

AND 
THE UNIVERSITY OF WYOMING CENTER FOR BUSINESS AND ECONOMIC 

ANALYSIS 
 

1.  Parties.  The parties to this Contract are Wyoming Business Council (Council), whose 
address is: 214 West 15th Street, Cheyenne, Wyoming 82002 and the University of 
Wyoming Center for Business and Economic Analysis (Contractor), whose address is: 
1000 East University Avenue, Department 3985, Laramie, Wyoming 82071. 

 
2.  Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions 

by which the Contractor shall develop economic development metrics and an econometric 
model in support of the Council’s strategic plan and objectives. 

 
3. Term of Contract.  This Contract shall become effective upon the execution and delivery 

hereof by the parties hereto (Effective Date).  The term of the Contract is from Effective 
Date through June 30, 2024. All services shall be completed during this term.   

 
This Contract may be extended by agreement of both parties in writing and subject to the 
required approvals.  There is no right or expectation of extension, and any extension will 
be determined at the discretion of the Council. 
 

4. Payment.   
 

A. The Council agrees to pay the Contractor for the services described in Section B in 
accordance with Attachment A, Budget Table, which is attached to and 
incorporated into this Contract by this reference.  Total payment under this Contract 
shall not exceed one hundred eighty-five thousand six hundred seventy dollars 
($185,670.00).  Payment shall be made in equal monthly installments and may be 
pro-rated for work performed in less-than-monthly increments. Payment shall be 
made within forty-five (45) days after submission of invoice pursuant to Wyo. Stat. 
§ 16-6-602.  Contractor shall submit invoices in sufficient detail to ensure that 
payments may be made in conformance with this Contract.  

 
B. No payment shall be made for work performed before the Effective Date of this 

Contract.  Should the Contractor fail to perform in a manner consistent with the 
terms and conditions set forth in this Contract, payment under this Contract may be 
withheld until such time as the Contractor performs its duties and responsibilities 
to the satisfaction of Council. 

 
C. Except as otherwise provided in this Contract, the Contractor shall pay all costs and 

expenses, including travel, incurred by Contractor or on its behalf in connection 
with Contractor’s performance and compliance with all of Contractor’s obligations 
under this Contract.   

 
5. Responsibilities of Contractor.  The Contractor agrees to: 
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     A. Provide an annual economic and workforce outlook and landscape analysis that 
includes: 

 
(i) An external-facing publication that is an informational and promotional 

piece for industry and business looking at doing business in Wyoming no 
later than November 1, 2023; 

(ii) An internal-facing publication that is a deep dive analysis of Wyoming’s 
economy that identifies barriers to growth; 

(iii) The Council shall be involved in scoping the annual outlook; 
(iv) A draft of the annual outlook shall be provided to the Council no later than 

October 1, 2023; 
(v) Council staff shall approve the final annual outlook before publication.  
(vi) The Council shall be informed and have the option to participate in any 

meetings sharing the annual report. 
      
B. Work in collaboration with the Council, and other contractors, to provide support 

for strategic initiatives at the request of the Council. This may include: 
 

(i) Attending monthly meetings and ad hoc meetings as requested by the 
Council; 

(ii) Taking training courses requested by the Council; 
(iii) Identifying and/or determining the scope of projects; 
(iv) Performing data collection and analysis; 
(v) Providing interpretations, visualizations and recommendations based on 

data collection and analysis; 
(vi) Updating the Council on work performed at least monthly; 

(vii) Providing timely responses to requests from the Council; 
(viii) Making presentations to the Council and others as requested by the 

Council. 

C. Dedicate one (1) research economist and one (1) graduate research assistant to the 
responsibilities described in Sections 5A and 5B for the duration of the agreement.  

 
6. Responsibilities of Council.   The Council agrees to: 

 
A. Pay Contractor in accordance with Section 4 above. 
 
B. Collaborate with Contractor for purposes of strategic data collection and analysis. 

 
7. General Provisions. 
 

A. Amendments.  Any changes, modifications, revisions, or amendments to this 
Contract which are mutually agreed upon by the parties to this Contract shall be 
incorporated by written instrument, executed by all parties to this Contract. 

 



 
Contract between Wyoming Business Council 

and the University of Wyoming Center for Business and Economic Analysis 
Page 3 of 8 

B. Applicable Law, Rules of Construction, and Venue.  The construction, 
interpretation, and enforcement of this Contract shall be governed by the laws of 
the State of Wyoming, without regard to conflicts of law principles.  The terms 
“hereof,” “hereunder,” “herein,” and words of similar import, are intended to refer 
to this Contract as a whole and not to any particular provision or part. The Courts 
of the State of Wyoming shall have jurisdiction over this Contract and the parties.  
The venue shall be the First Judicial District, Laramie County, Wyoming. 

 
C. Assignment Prohibited and Contract Shall Not be Used as Collateral.  Neither 

party shall assign or otherwise transfer any of the rights or delegate any of the duties 
set out in this Contract without the prior written consent of the other party.  The 
Contractor shall not use this Contract, or any portion thereof, for collateral for any 
financial obligation without the prior written permission of the Council. 

 
D. Audit and Access to Records.  The Council and its representatives shall have 

access to any books, documents, papers, electronic data, and records of the 
Contractor which are pertinent to this Contract.   

 
The Contractor shall immediately, upon receiving written instruction from the 
Council, provide to any independent auditor or accountant all books, documents, 
papers, electronic data, and records of the Contractor which are pertinent to this 
Contract.  The Contractor shall cooperate fully with any such independent auditor 
or accountant during the entire course of any audit authorized by the Council. 

 
E. Availability of Funds.  Each payment obligation of the Council is conditioned 

upon the availability of government funds which are appropriated or allocated for 
the payment of this obligation, and which may be limited for any reason including, 
but not limited to, congressional, legislative, gubernatorial, or administrative 
action.  If funds are not allocated and available for continued performance of the 
Contract, the Contract may be terminated by the Council at the end of the period 
for which the funds are available.  The Council shall notify the Contractor at the 
earliest possible time of the services which will or may be affected by a shortage of 
funds.  No penalty shall accrue to the Council in the event this provision is 
exercised, and the Council shall not be obligated or liable for any future payments 
due or for any damages as a result of termination under this section.   

 
F. Award of Related Contracts.  The Council may award supplemental or successor 

contracts for work related to this Contract or may award contracts to other 
contractors for work related to this Contract.  The Contractor shall cooperate fully 
with other contractors and the Council in all such cases. 

 
G. Compliance with Laws.  The Contractor shall keep informed of and comply with 

all applicable federal, state, and local laws and regulations in the performance of 
this Contract. 

 
H. Confidentiality of Information. Except when disclosure is required by the 

Wyoming Public Records Act or court order, all documents, data compilations, 
reports, computer programs, photographs, data, and other work provided to or 
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produced by the Contractor in the performance of this Contract shall be kept 
confidential by the Contractor unless written permission is granted by the Council 
for its release.  If and when Contractor receives a request for information subject to 
this Contract, Contractor shall notify Council within ten (10) days of such request 
and shall not release such information to a third party unless directed to do so by 
Council. 

  
I. Entirety of Contract.  This Contract, consisting of eight (8) pages; and Attachment 

A, Budget Table, consisting of one (1) page, represent the entire and integrated 
Contract between the parties and supersede all prior negotiations, representations, 
and agreements, whether written or oral.  In the event of a conflict or inconsistency 
between the language of this Contract and the language of any attachment or 
document incorporated by reference, the language of this Contract shall control. 

 
J. Ethics.  Contractor shall keep informed of and comply with the Wyoming Ethics 

and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.) and any and all ethical standards 
governing Contractor’s profession. 

 
K. Extensions.  Nothing in this Contract shall be interpreted or deemed to create an 

expectation that this Contract will be extended beyond the term described herein.  
Any extension of this Contract shall be initiated by the Council and shall be 
accomplished through a written amendment between the parties entered into before 
the expiration of the original Contract or any valid amendment thereto, and shall be 
effective only after it is reduced to writing and executed by all parties to the 
Contract.  

 
L. Force Majeure.  Neither party shall be liable for failure to perform under this 

Contract if such failure to perform arises out of causes beyond the control and 
without the fault or negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine restrictions, freight embargoes, and unusually severe 
weather.  This provision shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature of the problem, limits 
delay in performance to that required by the event, and takes all reasonable steps to 
minimize delays.   

 
M. Indemnification.  Each party to this Contract shall assume the risk of any liability 

arising from its own conduct.  Neither party agrees to insure, defend, or indemnify 
the other. 

 
N. Independent Contractor.  The Contractor shall function as an independent 

contractor for the purposes of this Contract and shall not be considered an employee 
of the State of Wyoming for any purpose.  Consistent with the express terms of this 
Contract, the Contractor shall be free from control or direction over the details of 
the performance of services under this Contract.  The Contractor shall assume sole 
responsibility for any debts or liabilities that may be incurred by the Contractor in 
fulfilling the terms of this Contract and shall be solely responsible for the payment 
of all federal, state, and local taxes which may accrue because of this Contract.  
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Nothing in this Contract shall be interpreted as authorizing the Contractor or its 
agents or employees to act as an agent or representative for or on behalf of the State 
of Wyoming or the Council or to incur any obligation of any kind on behalf of the 
State of Wyoming or the Council.  The Contractor agrees that no health or 
hospitalization benefits, workers’ compensation, unemployment insurance or 
similar benefits available to State of Wyoming employees will inure to the benefit 
of the Contractor or the Contractor’s agents or employees as a result of this 
Contract. 

 
O. Nondiscrimination.  The Contractor shall comply with the Civil Rights Act of 

1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et 
seq.), the Americans with Disabilities Act (ADA), 42 U.S.C. § 12101, et seq., and 
the Age Discrimination Act of 1975 and any properly promulgated rules and 
regulations thereto and shall not discriminate against any individual on the grounds 
of age, sex, color, race, religion, national origin, or disability in connection with the 
performance under this Contract.   

 
P. Notices.  All notices arising out of, or from, the provisions of this Contract shall be 

in writing either by regular mail or delivery in person at the addresses provided 
under this Contract. 

 
Q. Ownership and Return of Documents and Information.  Council is the official 

custodian and owns all documents, data compilations, reports, computer programs, 
photographs, data, and other work provided to or produced by the Contractor in the 
performance of this Contract.  Upon termination of services, for any reason, 
Contractor agrees to return all such original and derivative information and 
documents to the Council in a useable format.  In the case of electronic 
transmission, such transmission shall be secured.  The return of information by any 
other means shall be by a parcel service that utilizes tracking numbers. 

 
R. Patent or Copyright Protection.  The Contractor recognizes that certain 

proprietary matters or techniques may be subject to patent, trademark, copyright, 
license, or other similar restrictions, and warrants that no work performed by the 
Contractor or its subcontractors will violate any such restriction.  The Contractor 
shall defend and indemnify the Council for any infringement or alleged 
infringement of such patent, trademark, copyright, license, or other restrictions.  

 
S. Prior Approval.  This Contract shall not be binding upon either party, no services 

shall be performed, and the Wyoming State Auditor shall not draw warrants for 
payment, until this Contract has been fully executed, and approved as to form by 
the Office of the Attorney General. 

 
T. Insurance Requirements. Contractor is protected by the Wyoming Governmental 

Claims Act, Wyo. Stat. § 1-39-101 et seq., and represents that it will provide self-
insurance up to the applicable limits. 
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U. Publicity.  Any publicity given to the projects, programs, or services provided 
herein, including, but not limited to, notices, information, pamphlets, press releases, 
research, reports, signs, and similar public notices in whatever form, prepared by 
or for the Contractor, shall identify the Council as the sponsoring agency and shall 
not be released without prior written approval from the Council. 

 
V. Severability.  Should any portion of this Contract be judicially determined to be 

illegal or unenforceable, the remainder of the Contract shall continue in full force 
and effect, and the parties may renegotiate the terms affected by the severance. 
 

W. Sovereign Immunity and Limitations.  Pursuant to Wyo. Stat. § 1-39-104(a), the 
State of Wyoming, the Council and the Contractor expressly reserve sovereign 
immunity by entering into this Contract and specifically retain all immunities and 
defenses available to them as sovereigns.  The parties acknowledge that the State 
of Wyoming has sovereign immunity and only the Wyoming Legislature has the 
power to waive sovereign immunity. Designations of venue, choice of law, 
enforcement actions, and similar provisions shall not be construed as a waiver of 
sovereign immunity. The parties agree that any ambiguity in this Contract shall not 
be strictly construed, either against or for either party, except that any ambiguity as 
to sovereign immunity shall be construed in favor of sovereign immunity. 
 

X. Taxes.  The Contractor shall pay all taxes and other such amounts required by 
federal, state, and local law, including, but not limited to, federal and social security 
taxes, workers’ compensation, unemployment insurance, and sales taxes.  

 
Y. Termination of Contract.  This Contract may be terminated, without cause, by the 

Council upon thirty (30) days written notice.  This Contract may be terminated by 
the Council immediately for cause if the Contractor fails to perform in accordance 
with the terms of this Contract. If at any time during the performance of this 
Contract, in the opinion of the Council, the work is not progressing satisfactorily or 
within the terms of this Contract, then, at the sole discretion of the Council and after 
written notice to the Contractor, the Council may terminate this Contract or any 
part of it.  As of the termination date, the Contractor will be entitled to a pro rata 
payment for all work accomplished and accepted by the Council; however, the 
Contractor shall be liable to the Council for the entire cost of replacement services 
for the duration of the Contract term. 
 

Z. Third-Party Beneficiary Rights.  The parties do not intend to create in any other 
individual or entity the status of third-party beneficiary, and this Contract shall not 
be construed so as to create such status.  The rights, duties, and obligations 
contained in this Contract shall operate only between the parties to this Contract 
and shall inure solely to the benefit of the parties to this Contract.  The provisions 
of this Contract are intended only to assist the parties in determining and performing 
their obligations under this Contract. 

 
AA. Time is of the Essence.  Time is of the essence in all provisions of this Contract. 
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BB. Titles Not Controlling.  Titles of sections and subsections are for reference only 
and shall not be used to construe the language in this Contract. 

 
CC. Waiver.  The waiver of any breach of any term or condition in this Contract shall 

not be deemed a waiver of any prior or subsequent breach. Failure to object to a 
breach shall not constitute a waiver. 

 
DD. Counterparts. This Contract may be executed in counterparts. Each counterpart, 

when executed and delivered, shall be deemed an original and all counterparts 
together shall constitute one and the same Contract. Delivery by the Contractor of 
an originally signed counterpart of this Contract by facsimile or PDF shall be 
followed up immediately by delivery of the originally signed counterpart to the 
Council. 

 
 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK. 
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8. Signatures.  The parties to this Contract, either personally or through their duly 
authorized representatives, have executed this Contract on the dates set out below, and 
certify that they have read, understood, and agreed to the terms and conditions of this 
Contract. 

 
The Effective Date of this Contract is the date of the signature last affixed to this page. 

 
 
COUNCIL: 
Wyoming Business Council 
 
 
_____________________________________________   ________________ 
Amy L. Grenfell, Chief Operating Officer      Date 
 
 
_____________________________________________   ________________ 
Sarah Fitz-Gerald, Chief Strategy Officer      Date 
 
 
CONTRACTOR: 
University of Wyoming Center for Business and Economic Analysis 
 
 
_____________________________________________   ________________ 
David Aadland, CBEA Director    Date 
 
 
_____________________________________________   ________________ 
Farrell Rapp, UW Director of Research Services     Date 
 
 
ATTORNEY GENERAL'S OFFICE:  APPROVAL AS TO FORM 
 
 
_____________________________________________   ________________ 
Cole R. White, Assistant Attorney General       Date 



Investments Committee
Report



 
214 W. 15th Street 

Cheyenne, WY  82002 
Tel: (307) 777-2800 Fax: (307) 777-2838  

www.wyomingbusiness.org 
 

Memorandum 
To: Joint Minerals, Business and Economic Development Interim Committee 
From: Josh Dorrell, CEO  
Subject: Challenge Loan Report  
Date: June 15, 2023 
 
 
W.S. 9-12-306.     Audit; report 

(b) On or before July 15 of each year, the council shall submit a written report to the Joint Minerals, 
Business and Economic Development Interim Committee reviewing rules adopted by the council during the 
reporting period, presenting a portfolio of the loans made under the program and presenting a risk analysis of the 
portfolio of loans prepared by the state banking commissioner. The report, portfolio of loans and risk analysis 
required under this subsection shall be public record. The risk analysis prepared by the state banking 
commissioner shall not be subject to the limitations of W.S. 9-1-512. 
 
Exhibit A – Rules adopted by the council during the reporting period 

• Updated Challenge Loan Rules were promulgated on August 19, 2022 
• Updated Challenge Loan Policy was promulgated on January 20, 2023 

 
Exhibit B – Portfolio of loans in the program as of 12-31-22 

• No loans originated during 2022. 
 
Exhibit C – Report of Examination by the State of Wyoming, Department of Audit Division of Banking 

• The WBC is administrating the loans it has funded under the Program in a satisfactory 
manner.  No exceptions of any kind were found on the last exam completed in April of 2023 
for the calendar year 2022.   
 

Exhibit D – Wyoming Business Council Loan Report of Examination Management Corrective Actions 
• No management corrective actions needed at this time 

 
Exhibit E – Cumulative Loan Loss & History of Challenge Loan Portfolio 

• 16 loans totaling $1,067,660 have been charged off (2.9% loan loss – of State’s portion) 
• The Challenge Loan Program has made or participated in 268 loans since 1998. 
• Total loans have been $74,069,391 with the State’s portion being $36,518,398. 
• Interest Collected over last 22 fiscal years (2000-6/30/22) totals $6,213,552. 
• Estimated jobs created or retained of 768. 

http://www.wyomingbusiness.org/


 
 
 

Exhibit “A” 
 

Rules & Policy adopted by the Council during the reporting period 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 

  

 



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 1 – GENERAL PROVISIONS 
 

Section 1. Purpose. 
 
(a)  These rules are adopted in order to implement W.S. 9-12-301 through 9-12-308, 

which provide for the making of loans to eligible community development organizations, state 
development organizations, and businesses. The rules provide for a method of application, 
review and recommendation, the establishment of terms and conditions of loans, and a hearing 
process; 

 
(b)  Language in this chapter applies to all chapters 1-11 unless otherwise specified. 
 
Section 2. Authority. 
 
(a)  Authority for the promulgation of these rules is granted in W.S. 9-12-302. 
 
Section 3. Definitions. 
 
(a)  “Applicant” means all eligible entities that can apply for loans and then using that 

term where both CDO/SDO and businesses have the same requirements. 
 
(b)  “Board of Directors” means the Board of Directors of the Council; 
 
(c)  “Borrower” means the community development organization, state development 

organization, or business which applies for, commits to, and is responsible for repayment of 
funds provided under this program; 

 
(d)  “Business” means any existing enterprise, incorporated in the state, which 

employs people within the state, provides services within the state, uses resources within the 
state or otherwise adds economic value to goods, services or resources within the state, and 
includes farm and ranch operations; 

 
(e)  “Cash or cash equivalent” means liquid assets including savings, checking and 

money market accounts, CDs, stocks, bonds or cash value life insurance or other similar assets. 
Equity in real estate holdings and other fixed assets is not to be considered liquid assets; 

 
(f)  “Community development organization (CDO)” means a group of private citizens 

organized as a business entity authorized to do business in this state for the purpose of providing 
financing for new, existing, or expanding businesses and other economic or community 
development purposes in Wyoming, and which may take equity positions and shall take security 



 

positions in its borrowers’ businesses and appropriate personal guarantees from the owners 
thereof; 

 
(g)  “Commercial Lender” means commercial institutions that loan money, including 

banks, credit unions, mutual savings banks, savings and loan associations, stock savings banks, 
or trust companies; 

 
(h)  “Contract Financing” means a provision of financing for a business to gain 

liquidity and in which the business assigns the proceeds of a valid contract as collateral for the 
financing; 

 
(i)  “Council” means the Wyoming Business Council; 
 
(j)  “Council staff” means the staff of the Wyoming Business Council; 
 
(k)  “Economic development account” means the economic development enterprise 

account within the revolving investment fund created under article XVI, section 12 of the 
Wyoming constitution. The account shall consist of funds from payments as provided in W.S. 9-
12-306 and other funds as provided by law; 

 
(l)  “Economic Disaster Area” means as defined in W.S. 9-12-301 (a)(v); 
 
(m)  “Economic Disaster Loan(s)” means loans made to eligible businesses, up to a 

maximum of five hundred thousand dollars ($500,000.00) where such loans are funded by the 
Challenge Loan Program; 

 
(n)  “Fifty-fifty (50-50) financing program” means a provision of financing for that 

portion of the total project cost that is calculated by subtracting from the total project cost the 
sum of the business’s debt. The Council shall not consider a proposal in which the fifty-fifty (50-
50) financing component exceeds fifty percent (50%) of the total project cost or two million five 
hundred thousand dollars ($2,500,000.00), whichever is less; or the business contributes less than 
fifteen percent (15%) of the total project cost; 

 
(o)  “Financial Records” means an applicant’s financial statements, balance sheets, 

income statements, tax returns, or any other financial records deemed necessary for review; 
 
(p)  “Guarantee loan participation” means a provision of financing by the Council in 

which the Council participates with a bank that has secured a federal guaranteed loan to 
guarantee repayment of a loan made to a business. The maximum participation by the Council 
shall be fifty percent (50%) of the loan or two million dollars ($2,000,000), whichever is less. 
The council shall not participate in a new guarantee loan participation under this article on or 
after July 1, 2022 as provided in W.S. 9-12-304 (e); 

 
(q)  “Land development loan” means an extension of credit for the purpose of 

improving unimproved real property prior to the erection of structures. The improvement of 



 

unimproved real property may include the laying or placement of sewers, water pipes, utility 
cables, streets, and other infrastructure necessary for future development. 

 
(r)  “Large Project Loan Program” means a provision of financing for a business to 

promote a stable, balanced, and diversified economy.  The project must have a minimum project 
cost of five million dollars ($5,000,000.00), a high likelihood of completion, create jobs, increase 
sales and property taxes, and demonstrate a significant increase in the assessed valuation of the 
county or counties in which the project is located;    

 
(s)  “Loan guarantee” means a provision of financing by the Council in which the 

Council guarantees a portion of a bank loan made to a business. The council shall not issue a 
loan guarantee under this article on or after July 1, 2022 as provided in W.S. 9-12-304 (f). 

 
(t)  “Loan Review Committee” means a Committee comprised of the Governor or his 

designee, the Treasurer or his designee, and a member of the Council who has expertise in 
banking or experience in the banking industry designated by the Chief Executive Officer of the 
Wyoming Business Council. 

  
(u)  “Lost revenues” shall only include actual losses incurred and shall not include any 

future losses; 
 
(v)  “Natural gas fueling infrastructure loan” means a loan issued by the Council for 

the costs of the engineering, design, real property, equipment, and labor necessary to install a 
functioning natural gas filling station to fuel motor vehicles, which operate on natural gas as a 
transportation fuel; 

 
(w)  “Owners” means an individual/entity possessing an interest in the applicant’s 

business, at or more than twenty percent (20%) and/or a guaranteeing entity; 
 
(x)  “Participant” means any Financial Institution(s) sharing a portion of the loan with 

the Wyoming Business Council through a participation agreement; 
 
(y)  “Partnership Challenge Loan Program” means a provision of financing to be used 

to assist any community development organization, as defined in Section 3(f), or state 
development organization, as defined in Section 3(aa), to build, acquire, purchase, or complete 
projects for the purpose of economic or community development purposes within the State of 
Wyoming; 

 
(z)  “Recipient” means a proposed or existing enterprise who has been awarded funds 

under any of the following loan programs; 
 
(aa)  “Renovation” means construction or reconstruction-type work on a building 

including: façade, roof, exterior wall assembly, foundation, windows, doors, cornice treatment, 
awnings and canopies;  

 



 

(bb)  “Servicing agent” means the qualified entity contracted by the Council to service 
the loans in the portfolio and to provide administrative services for the program; 

 
(cc)  “State development organization (SDO)” means a corporation organized under 

W.S. 17-11-101 through 17-11-120 with the authority to provide financing for new, existing, or 
expanding businesses, and to fulfill other economic or community development purposes 
throughout the state of Wyoming, and which may take equity positions and shall take security 
positions in its borrowers’ businesses and appropriate personal guarantees from the owners 
thereof; 

 
(dd)  “Succession financing” means a provision of financing to be used to assist in the 

transition or succession of a that has been in existence for not less than seven (7) years 
immediately before the transfer or succession business from the business’s current owner or 
owners to a new owner of the business; 

 
(ee)  “Third-party loan(s)” means loans made by a community development 

organization or a state development organization to a business, where such loans are funded 
partially by the Challenge Loan Program; 

 
(ff)  “Wyoming main street loan participation” means a provision of financing by the 

council in which the council participates with a Commercial Lender that has made a loan to a 
business for building improvements to maintain the structure’s historical character. The 
maximum participation by the Council shall be seventy-five (75%) of the loan or one hundred 
thousand dollars ($100,000), whichever is less; 
 

Section 4. Eligible Applicants. 
 

(a)  Any of the following applicants are eligible under their respective section(s). All 
applications shall be reviewed by Council Staff and a recommendation shall be made to the 
Board of Directors, as defined by legislation. The Council shall not consider incomplete 
applications; 

 
(i)  Any community development organization, as defined in Section 3(f) or 

state organization, as defined in Section 3(aa) requesting financing utilizing the Partnership 
Challenge Loan Program as defined in Section 3(w); 

 
(ii)  Any business requesting Fifty-Fifty (50-50) financing as defined under 

Section 3(m); 
 
(iii)  Any business(es) requesting Economic Disaster Loan financing as defined 

in Section 3(l); 
 
(iv)  Any business requesting Loan Guarantee financing as defined in Section 

3(r); 
 



 

(v)  Any business requesting Large Project Loan financing as defined in 
Section 3(q); 

 
(vi)  Any business requesting Guaranteed Loan Participation Loan financing as 

defined in Section 3(o); 
 
(vii)  Any business requesting Contract Financing as defined in Section 3(h); 
 
(viii)  Any business requesting Succession Financing as defined in Section 3(cc); 
 
(ix)  Any business requesting Wyoming Main Street Loan Participation as 

defined in Section 3(ee); 
 
(x)  Any business requesting a Natural Gas Fueling Infrastructure loan as 

defined in Section 3(u); 
   

Section 5. Default Application Process. 
 
(a)  All applications for loans shall be submitted on the required forms. Applications 

will be accepted at any time and scheduled for final review and recommendation by the Board of 
Directors on a first-come, first-served basis. 

 
(b)  One (1) copy of the application shall be submitted to the Council offices at: 
 
 Wyoming Business Council 
 214 West 15th Street 
 Cheyenne, Wyoming 82002 
 
(c)  Every application for a community development organization, state development 

organization shall include, unless waived by the Council: 
 

(i)  Three (3) years of financial statements (of the community development 
organization or state development organization and business receiving the third-party loan), plus 
current financial statements; 

 
(ii)  Pro-forma financial projections (income statement, balance sheet, and 

cash-flow statement) of the community development organization or state development 
organization, and the recipient of the third-party loan(s) for two (2) years; 

 
(iii)  A certificate of incorporation of the community development organization, 

state development organization; 
 
(iv)   By-laws of the community development organization, state development 

organization; 
 



 

(v)  A resolution to borrow by the community development organization, state 
development organization; 

 
(vi)  In the case of a community development organization, the use of funds 

will stimulate economic development in the community or county, or in the case of a state 
development organization, the use of funds will stimulate economic or community development 
throughout the state of Wyoming, and that such funds for financing the Business(es) are not 
available from the private-sector or in the case of a business(es) a letter of recommendation from 
the city, county or economic development organization where they are located; 

 
(vii)  The business plan of the community development organization, state 

development organization, or the ultimate recipient of the third-party loan(s); 
 
(viii)   In the case of a community development organization, a resolution of 

support from the legislative body of its municipality or county, or in the case of a state 
development organization, a resolution of support from the Council; 

 
(ix)  A certification by the community development organization or state 

development organization that all statutory requirements will be met; 
 
(x)  A certification that the community development organization or state 

development organization will contribute an amount of cash or cash equivalent not less than 
twenty percent (20%) of the amount of the loan it receives, plus documented evidence of the 
cash or cash equivalent reserves which will be pledged for such matching; 
 

(xi)  An itemized list of the proposed collateral and collateral value, not to 
exceed a loan to value of 85%;  

 
(xii)  A detailed proposal explaining how the community development 

organization or state development organization will use any loan funds. If the development 
organization intends to use loan funds to refinance existing debt, the proposal shall reflect that 
less than fifty percent (50%) of the funds received can be devoted to this purpose; 

 
(xiii)  Proposed personal guarantees; and 
 
(xiv)  A certification that the business will allow an examination of its books and 

records as required in W.S. 9-12-306(a). 
 

(d)  With the exception of the Large Loan Program in Chapter 9, all applications shall 
include, unless waived by the Council: 

 
(i)  A complete copy of the originating lender’s analysis, recommendation and 

approval; 
 



 

(ii)   Three (3) years of financial and tax statements (or in the case of a new 
business the most recent statements available since start-up), plus detailed and complete current 
financial statements of the Business and owner(s); 

 
(iii)  Pro-forma cash flow statement projections, if required by the commercial 

lender, of the Business for a minimum of two (2) years; 
 
(iv)  An itemization of any proposed collateral and the collateral value;  
 
(v)  A detailed proposal explaining how the business will use any loan funds. 

If the business intends to use loan funds to refinance existing debt, the proposal shall reflect that 
less than fifty percent (50%) of the funds received can be devoted to this purpose;  

 
(vi)  Proposed personal guarantees; 
 
(vii)   In the case of a “guaranteed loan participation” as defined in section 3(o), 

certification that the loan will be guaranteed by a federal program; 
 
(viii)  Certification by the lender and business that all statutory requirements will 

be met;  
 
(ix)  Certification that the business will allow an examination of its books and 

records as required in W.S. 9-12-306(a); and 
 
(x)  Certification that the business will report jobs, wages, and capital expenses 

at the request of the Council. 
 

Section 6. Default Review and Recommendation. 
 
(a)  Completed applications shall be reviewed by Council staff to determine 

eligibility, completeness, and credit-worthiness. 
 
(b)  Council staff shall provide to the applicant of any application determined to be 

incomplete an explanation of their findings in writing prior to denial of the loan; 
 
(c)  Council staff shall formulate a recommendation for complete applications to the 

Board of Directors utilizing the criteria in W.S. 9-12-303 and 9-12-304, including findings as to 
whether; 

(i)  The total loan amount to a single community development organization 
does not exceed one million dollars ($1,000,000.00) or three million five hundred thousand 
dollars ($3,500,000.00) to a state development organization; 

 
(ii)  The total loan amount to a business applying for “fifty-fifty (50-50) 

financing” does not exceed fifty percent (50%) of the total project costs or two million five 
hundred thousand ($2,500,000.00) whichever is less or a loan to a business qualifying for a 



 

“guarantee loan participation” shall not exceed 50% of the loan or two million dollars 
($2,000,000), whichever is less;  

 
(iii)  The total loan amount to a business applying for “economic disaster loan” 

financing does not exceed five hundred thousand dollars ($500,000.00); 
 

(iv)  The total loan amount to a business applying for “loan guarantee” 
financing does not exceed one hundred thousand dollars ($100,000.00); 

 
(v)  The total loan amount to a business applying for a “contract financing” 

loan does not exceed two hundred thousand dollars ($200,000.00), if the total amount of all 
“contract financing” loans issued do not exceed one million dollars ($1,000,000.00) at any given 
time; 

 
(vi)  The total loan amount to a business applying for a “succession financing” 

loan does not exceed five hundred thousand dollars ($500,000.00); 
 

(vii)  The total loan amount to a business applying for a “Wyoming main street 
loan participation” loan does not exceed one hundred thousand dollars ($100,000.00); 

 
(viii)  The total loan amount to a business applying for a “natural gas fueling 

infrastructure loan” does not exceed 75% of the total costs of land building and equipment or one 
million dollars ($1,000,000), whichever is less, if the total amount of all “natural gas fueling 
infrastructure loans” issued do not exceed five million dollars ($5,000,000) at any given time; 

 
(ix)  There are sufficient funds in the economic development enterprise account 

to fully fund he instant proposal and all other outstanding commitments and loans; 
 

(x)  Funds provided by the state would be adequately collateralized. The 
adequacy of the collateral shall be determined by Council staff at no more than 85% loan to 
value;  

 
(xi)  The application for the loan or loan commitment is submitted on or after  

July 1, 2022; 
 

(xi)  All appropriate legal documents are executed;  
 

(xii)  The community development organization or state development 
organization contributes an amount of cash or cash equivalent not less than twenty percent (20%) 
of the loan it receives to a program of investment in its local economic development;  

 
(xiii)  The community development organization or state development 

organization has consolidated the loan it receives and its required contribution and makes Third-
party loans to Businesses and investments in support of Wyoming business;  

 



 

(xiv)  The Board of Directors has taken into consideration that the Third-party 
loan does not cause unfair competition with existing businesses in the area;  

 
(xv)  The Board of Directors has taken into consideration that the Third-party 

loan does not cause unfair competition with existing lenders in the area;  
 

(xvi)  The Board of Directors has taken into consideration the likelihood that the 
Borrower will be able to make sound underwriting decisions in its provision of the Third-party 
loans, and the Borrower’s ability to ultimately repay the loan.  
 

(d)  Council staff shall notify applicants  of the time and place of the Board of 
Directors meeting at which time their application will be evaluated.  

 
(e)  At the meeting, the Board of Directors shall consider each application, allowing 

for comments from the applicant and Council staff. The Board of Directors shall then approve or 
deny each application subject to the terms and conditions considered necessary by the Board of 
Directors. In the event the application is denied the Board of Directors will disclose to the 
applicant the reason for denial in writing and any remedial steps for the application to be 
reconsidered. 

 
Section 7. Default Terms, Conditions, and Repayment. 
 
(a)  In making loans, the Council shall:  
 

(i)  Establish an up-front fee of at least one percent (1%) each of the total loan 
amount; 
 

(ii)  Establish a commitment period for disbursement of loan proceeds not to 
exceed three (3) years;  

 
(iii)  Set an interest rate (minimum 3% per annum) for all loans, except Large 

Project Loan(s) in Chapter 9, after considering:   
 
(A)  The proposed source(s) and use(s) of the funds, and specifically, 

the percentage of owner’s equity;  
 
(B)  Other interest rates associated with total project financing; 
 
(C)  Projected cash flows and business plan of the Borrower as well as 

the Business;  
 
(D)  Credit risk of the community development organization or state 

development organization and the underlying third-party loans;  
 
(E)  Current and projected market interest rates; and  
 



 

(F)  Collateral and security package.  
 

(iv)  Establish the terms of repayment of the loan, not to exceed ten (10) years, 
with an additional ten (10) year renewal period upon approval by the Board of Directors of the 
Council, except for Large Project Loans in Chapter 9;  

 
(v)  Establish an amortization not to exceed twenty (25) years;  
 
(vi)  Establish that whenever a draw-down of funds is requested by the 

Borrower, provide to the Council for each third-party loan under consideration by the Borrower, 
a written loan application made by the Borrower and approved by its board, which is a detailed 
due-diligence analysis on the creditworthiness of the proposed third-party loan. Such loan 
application shall at a minimum address and analyze the proposed sources of financing: sources 
and uses of funds, commercial viability of the business/project, risks and mitigants, rationale for 
lending, economic development impact, the collateral package, terms of the security agreement, 
and terms and conditions of the third-party loan; 

 
(vii)  Establish that whenever a draw-down of funds is requested by the 

Borrower, provide to the Council for each third-party loan under consideration by the Borrower, 
unless waived by the Council, the Business’ business plan, three (3) years of historical financial 
statements and current year-to date financial statements; three (3) years of tax statements; and 
pro-forma financial projections including the Borrower’s income statement, balance sheet, and 
cashflow statement;  

 
(viii)  Establish other terms and conditions determined to be necessary by the 

Board of Directors prior to the release of funds to the Borrower, as well as other customary and 
prudent terms and conditions;  

 
(ix)  Require written permission from the Borrower agreeing to allow the 

Wyoming Department of Audit and an auditor designated by the Board of Directors to examine 
its books and records, upon request;  

 
(x)  Reserve the right to terminate the agreement to ensure funds loaned or 

committed are invested by the community development organization or state development 
organization in local economic development within thirty-six (36) months; and  

 
(xi)  Require all statutory requirements applicable to the loan be met. 
 

Section 8. Servicing Agents. 
 
(a)  The Council may undertake to act either directly or to contract for that service 

through a Servicing Agent.  
 
(b)  The Servicing agent may be responsible for loan packaging, closing, 

documentation, loan portfolio management, collection and reporting, and other duties as required 
under the loan servicing agreement.  



 

 
(c)  It will remain the responsibility of the Council to monitor the performance of the 

portfolio through frequent meetings with the Servicing agent. 
 
Section 9. Board of Directors Meeting. 
 
(a)  The Board of Directors shall conduct application reviews at a meeting of the 

Board of Directors.  
 
(b)  No requests for changes in loan commitments shall be granted without a vote by 

the Board of Directors approving the change.  
 
(c)  The Board of Directors reserves the right to declare a moratorium upon the 

acceptance of applications. 
 
Section 10. Reporting and Audit. 
 
(a)  The Council shall submit to the State Banking Commissioner a portfolio report of 

all loans as of December 31 no later than January 15. The State Banking Commissioner shall 
schedule an audit of the loan portfolio report on or before April 1 with a completed audit report 
presented to the Council on or before May 1.  

 
(b)  On or before July 15 of each year, the Council shall submit a written report to the 

Joint Minerals, Business and Economic Development Interim Committee reviewing rules 
adopted by the Council during the reporting period, presenting a portfolio of loans made under 
the programs and presenting a risk analysis of the portfolio of loans prepared by the State 
Banking Commissioner. 
  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 2 – PARTNERSHIP CHALLENGE LOANS 
 

Section 1. Special Requirements. 
 
(a)  The total loan amount to a single community development organization shall not 

exceed one million dollars ($1,000,000.00) or three million five hundred thousand dollars 
($3,500,000.00) to a state development organization as referenced in Chapter 1, Section 6(c)(i) 
of these Rules. 

 
(b)  The community development organization or the state development organization 

shall contribute not less than twenty percent (20%) of a partnership challenge loan per Chapter 1, 
Section 6(c)(xii) of these Rules.  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 3 – 50/50 FINANCING PROGRAM 
 

Section 1. Special Requirements. 
 
(a)  For any applicant under Chapter 1, Section 4(ii) of these Rules, the maximum 

participation amount is fifty percent (50%) of the project cost(s), not to exceed two million five 
hundred thousand dollars ($2,500,000.00). 



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 4 - ECONOMIC DISASTER LOANS 
 

Section 1.  Special Requirements. 
 
(a) Any business or group of businesses may apply to the Council for designation of 

an area of the state as an area in which an economic disaster as defined in W.S. 9-12-301(a)(v) 
has occurred, through the submission of an application to the Council, as defined by legislation. 
Only complete applications shall be submitted to the Council. 

 
(b) Any business which has been directly impacted in the form of lost revenues, by an 

economic disaster, as determined by the Council to have occurred in Wyoming, may apply for an 
Economic Disaster Loan, through the submission of an application to the Council or its Servicing 
agent, as defined by legislation. Only complete applications shall be submitted to the Council. 

 
(c) Completed requests for declaration of an Economic Disaster Area shall be 

reviewed by Council staff to determine eligibility and completeness. The Council may require 
whatever documentation is necessary to verify the extent of the economic impact, and may use 
good faith estimates of lost revenues to Businesses in determining whether an event qualifies as 
an economic disaster.  
 

(d)  In addition to the requirements of Chapter 1, Section 5, every application shall 
include: 

 
(i)  A detailed description of the economic disaster event which has occurred, 

which has resulted in lost revenues to directly affected Businesses;  
 
(ii)  Documentation that substantiates the applicant’s lost revenue, the 

geographic area in which the economic disaster occurred, and that the event was not within the 
control of the affected businesses;  

 
(iii)  A statement that such funds for the Economic disaster loan are not 

available from the private-sector at a like term and interest rate; 
 
(iv)  A credit report and personal reference letter from financial institution of 

borrower; 

(v)  Commitment from a financial institution to renew the operating line of 
credit or other debt instrument associated with the borrower for a minimum of one (1) year 
following the closing of the economic disaster loan; 

 



 

(vi)  Documentation establishing the terms of repayment, not to exceed 10 
years; and 

(vii)  Documentation establishing other terms and conditions determined to be 
necessary by the Board of Directors, including as well as other customary and prudent terms and 
conditions, negative and affirmative covenants, cross-default, conditions precedent, security. 

 
 
 

 
  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 5 - LOAN GUARANTEE PROGRAM 
 

Section 1. Special Requirements.  No loans shall be originated utilizing the 
Loan Guarantee Program after July 1, 2022;  
 
  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 6 – GUARANTEE LOAN PARTICIPATION PROGRAM 
 

Section 1. Special Requirements.  No loans shall be originated utilizing the 
Guarantee Loan Participation Program after July 1, 2022; 

 
 

 
 

  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 7 - WYOMING MAIN STREET LOAN PARTICIPATION 
 

Section 1. Special Requirements.  
 
(a) The maximum loan amount in the Wyoming main street loan participation 

program is one hundred thousand dollars ($100,000.00); and 
 
(b) The Wyoming Business Council’s maximum participation in a Wyoming main 

street loan participation loan shall be seventy-five percent (75%) of the proposed total loan 
amount. 
  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 8 - NATURAL GAS FUELING INFRASTRUCTURE LOANS 
 

Section 1. Special Requirements.  
 
(a)  The maximum loan amount utilizing the natural gas fueling infrastructure loan 

program shall be one million dollars ($1,000,000.00); 
 
(b)  There shall be no more than five million dollars ($5,000,000.00) of total 

outstanding loans in the natural gas fueling infrastructure loan program portfolio; 
 
(c)  The maximum loan amount for loans made under this Chapter of these Rules is 

the lesser of seventy-five percent (75%) of the project cost or the appraised value of the 
completed project; 

 
(d)  Loans made under this Chapter of these Rules shall not require interest or 

principal payments for the first two (2) years of the loan term. All deferred interest during the 
first two (2) years shall, however, be added to the principal balance; and 

 
(e)  The minimum interest rate for loans made under this Chapter of these Rules shall 

be four percent (4%) per annum.  
  



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 9 – LARGE PROJECT LOAN PROGRAM 
 

Section 1. Special Requirements.   The Large Project Loan Program is funded 
by a different appropriation fund than the Partnership Challenge Loan Program(s). Therefore, the 
special requirements are listed below in accordance with the legislation unique to this program.    

Section 2. Authority. These rules are promulgated in accordance with the Wyoming 
Administrative Procedure Act, Wyoming Statute 16-3-101 through 16-3-115 and the Wyoming 
Business Council’s rule-making authority in W.S. 9-12-308(m). 

Section 3. Purpose. These rules are intended to provide detailed procedures by 
which the applicants for large project loans or loan guarantees shall apply for such loans or loan 
guarantees. 

Section 4. Materials Required for Review. 

(a) Project application. Applicants seeking a loan or loan guarantee under this 
program must submit a project application in compliance with this Chapter of these Rules to 
Council staff. This project application must contain the following comprehensive information: 

(i) Tab A - A detailed overview of the applicant’s business entity, including 
identification of all principal management and owners.  

(ii) Tab B - A detailed description of the project to be financed, including all 
costs to be funded and a specific explanation of how the project satisfies the criteria set forth in 
W.S. 9-12-308(f); 

(iii) Tab C - A business plan accurately describing the existing business and its 
history, future business endeavors, and all characteristics of the project to be funded through the 
loan or the financing secured by the loan guarantee. The business plan must address, but should 
not be limited to, the following components: 

(A) The total cost of the project, the amount of financing sought and 
what costs and expenses for the project will be covered by such financing; 

(B) The source of the applicant’s required private funds, as described 
in Section 7(h) of this Chapter, to be used in the completion of the project in an amount which is 
at least twenty-five percent (25%) of the total cost of the project.  



 

(C) The collateral offered to secure the loan or the loan guarantee, 
including documentation establishing that the collateral is the property of the applicant and is 
unencumbered with any other financing or an indication that any such financing will be paid off 
with proceeds from the loan or the financing obtained in connection with the loan guarantee; 

(D) The proposed term of financing, including loan amount, term of 
the loan, amortization, interest rate, and/or private bank participation; and 

(E) Any other information reasonably necessary to inform the 
Wyoming Business Council staff about the project to be financed, the nature of which may vary 
depending upon the type of business and facilities at issue; 

(iv) Tab D - A comprehensive chart and detailed description identifying all 
business entities related to the applicant, whether by contract or through corporate affiliations; 

(v) Tab E – The applicant’s financial records for five (5) years or the life of 
the applicant, whichever is less, including tax returns; 

(vi) Tab F - A balance sheet and projected cash flow for the project for the 
anticipated term of the loan or loan guarantee evidencing the applicant’s ability to repay the loan 
or the financing guaranteed by the loan guarantee on or prior to maturity; 

(vii) Tab G - Existing short-term and long-term financing for property 
associated with the project to be financed through the loan or loan guarantee; 

(x) Tab H - Records concerning the environmental compliance with the 
applicable environmental regulations of facilities and underlying real property associated with 
the project and completion of an environmental questionnaire provided by the Wyoming 
Business Council staff with regards to such property which will serve as collateral. If the 
environmental questionnaire indicates any environmental problems with the property, then 
further due diligence may be required, such as a Phase 1 and possibly Phase 2 environmental 
report; 

(xi) Tab I - Notice and identification of any threatened or pending litigation 
involving the anticipated project or property offered as collateral and/or the applicant (or such 
entity that will be the borrower) and any guarantor as provided in Section 7(j) below; 

(xii) Tab J - Industry-specific information and documentation concerning the 
applicant's business activities within that industry, including without limitation, regulatory 
information related to the project to be undertaken; and 

(xiii) Tab K - Any relevant ongoing or new information that arises any time 
after applicant’s initial submission of the above information which may influence or bear upon 
the review of the proposed loan or loan guarantee, including without limitation, new or altered 



 

financing arrangements, statutory, rule or regulatory changes which may impact applicant’s 
project or operations or the proposal thereof, or changes in ownership. 

(b) Additional information. In addition to information in the project application, the 
Wyoming Business Council staff may ask for additional information necessary for the Wyoming 
Business Council staff to conduct its due diligence and review of the project. Applicants shall 
respond to such requests in a timely manner with complete and current information. Any 
documents, materials or information provided to Council staff in connection with its review of 
the loan or loan guarantee may be shared with any other State agency, including without 
limitation, the Governor’s Office, the Wyoming State Treasurer’s Office, and the Wyoming 
Attorney General’s Office. Applicant shall also provide updated information pertinent to the 
comprehensive information required in Section 4(a)(i)–(xiii) of this Chapter should any of that 
information change at any point during the application process. 

(c) Collateral.  Based on the appraisals and information provided by the applicant for 
the collateral securing the loan or loan guarantee, Council staff shall determine if such collateral 
is adequate based on the requirements of W.S. 9-12-308.  Council staff shall secure a first 
security interest in the entire project which is the subject of the financing and must approve any 
subsequent financing which is to exist at the time of closing or which applicant enters into after 
closing of the loan or loan guarantee. If the applicant shows good cause why the applicant cannot 
grant the State a first security interest in the entire project, then the applicant must propose 
substitute collateral which Council staff deems to be sufficient to repay the loan or loan 
guarantee in the case of a default and in which the Council’s interest is before the interest of any 
and all other lenders in such substitute collateral (if such other lenders have been previously 
approved by the Council as provided in Section 7(b) of this Chapter). 

(d)  Value of collateral. Loans or loan guarantees shall be adequately collateralized, 
such that Council staff may obtain appraisals to assess the value of existing facilities, collateral, 
and other real or personal property used as collateral. 

 (i) LTV Table  

Loan Category Loan-to-Value Limit (percent) 

Raw Land 65 

Land Development 75 

Construction 75 

Commercial, Multifamily, and other non-
residential  

80 



 

1- to 4-family residential  85 

Improved Property 85 

Equipment 80 

  

(e) Fee and Experts. The Council shall charge the applicant a loan origination fee or 
loan guarantee fee in the amount of one percent (1%) of the total loan or guaranteed loan 
amount. This fee shall be used to pay for the costs of any experts hired by Council staff to aid in 
conducting the due diligence of the project, including, without limitation, appraisers, 
accountants, environmental engineers and attorneys. If the cost of such experts exceeds the 
amount of the origination or guarantee fee, then the applicant shall pay any such excess costs. 
Regardless whether the applicant closes on the loan or loan guarantee, the applicant shall pay for, 
or reimburse the State for, all costs incurred by the Council to review the project and the loan or 
loan guarantee and to conduct the due diligence necessary for such review, including, without 
limitation, the costs of such experts.  

Section 5. Program Review and Approval Process; Due Diligence; Closing. 

(a) Steps of process. The steps necessary to obtain approval of a loan or loan 
guarantee under the large project program are as follows: 

(i) The applicant shall first submit five (5) copies of the complete project 
application to Council staff, including materials required by Council staff in addition to those 
items described in Section 4(a) of this Chapter for review.  

(ii) After receiving an application, Council staff shall review the project 
application to ensure completeness under Section 4(a) of this Chapter. Once Council staff 
ascertain that a submitted application is complete, Council staff shall deliver one (1) copy each 
of the project application to the Governor or his designee, to the State Treasurer or his designee 
and to the Wyoming Attorney General’s Office. The remaining two (2) copies shall be retained 
at the Council’s main office. 

(iii) Council staff shall next review the project application under the process 
set forth in W.S. 9-12-601 through W.S. 9-12-603. Within sixty (60) calendar days of receipt of a 
complete application, Council staff and participants (if applicable) shall present the project, the 
proposed loan or loan guarantee, and its terms to the Loan Review Committee. The Loan Review 
Committee shall adopt a recommendation and may accept or deny the proposed loan or amend 
its terms in that recommendation.  

(iv) Council staff shall provide electronic notice to all Wyoming financial 
institutions of the recommended loan terms and shall allow not less than fifteen (15) business 



 

days to respond with expressions of interest relating to participation. If multiple financial 
institutions express interest in participating in the proposed loan, council staff shall share 
proposed terms with the applicant. The applicant shall choose from the provided proposals, and 
Council staff shall notify the interested financial institutions of the applicant’s choice for 
participation.  

(v) Following the favorable recommendation of the Loan Review Committee, 
the project shall be submitted to the Board of Directors for a vote to accept or reject that 
recommendation at the next scheduled Board of Directors meeting.  

(vi) Upon the recommendation by the Board of Directors, the Wyoming 
Business Council shall forward its recommendation to the Wyoming State Loan and Investment 
Board at the next available meeting for its final approval, or rejection, of the loan or loan 
guarantee.  

(vii) If the Wyoming State Loan and Investment Board grants final approval of 
the application, the application shall return to Council staff to close the loan or loan guarantee in 
conjunction with participating financial institution(s), if applicable.  

(b) Information review. Nothing in these rules shall be interpreted to prevent the 
Governor or his designee, the State Treasurer or his designee, the Council, the Loan Review 
Committee or the Wyoming State Loan and Investment Board from evaluating or reviewing any 
and all other relevant information when that information is available. 

(c) Final agency action is subject to judicial review of administrative action under 
Wyoming Statute Ann. 16-3-114 and Rule 12 of the Wyoming Rules of Appellate Procedure.  

(d) Material change or new information. After the Wyoming State Loan and 
Investment Board’s final approval of the loan or loan guarantee, the Wyoming Business Council 
staff may request from the applicant any materials or information the Wyoming Business 
Council staff deems necessary to close the loan or loan guarantee. If, after the Wyoming State 
Loan and Investment Board’s final approval of the loan or loan guarantee, new information is 
revealed that Council staff reasonably determines should have been provided, or Council staff 
determines that previously provided material information is no longer accurate or sufficient, the 
Council shall not allow the loan or loan guarantee to proceed to closing, and the applicant shall 
be required to reapply under Section 5(a) above if the applicant desires to proceed with the loan 
or loan guarantee. 

(e) Attorney General’s opinion. No loan or loan guarantee shall be made until 
Attorney General’s Office provides a written opinion certifying the legality of the transaction 
and all documents connected therewith, including without limitation, the Financing Agreement 
and the Mortgage or any other document which creates a security interest in the applicant’s 
property in favor of the Council.  



 

(f) Closing. The applicant is required to close the loan or loan guarantee with Council 
staff within twelve (12) months of the final approval of the Wyoming State Loan and Investment 
Board. The applicant may request an extension of the closing deadline in writing and shall 
demonstrate good cause why the deadline should not apply and why a new deadline should be 
set. The Board of Directors may agree to extend the closing deadline, but in no event shall the 
Council provide an extension which would allow the loan or loan guarantee to close more than 
two (2) years after the final approval of the Wyoming State Loan and Investment Board without 
resubmitting the request for the loan or the loan guarantee. If greater than two (2) years has 
passed or would pass between the date of final approval and the closing, the applicant shall 
resubmit the application for approval.  

Section 6. Determination of Eligibility. 

(a) Eligible projects and expenses. Eligible projects shall consist of an applicant’s 
prospectively planned and well-defined business endeavor, and the project shall have a set 
beginning and completion date. A loan or loan guarantee issued pursuant to this Chapter shall not 
be used to fund past business or past construction expenditures. Expenses eligible for 
reimbursement from loan proceeds following execution of applicable loan or loan guarantee 
documents shall relate back no earlier than the submission of the request for the loan or loan 
guarantee to Council staff. Financing issued under this Chapter shall not primarily serve as a 
refinance mechanism or otherwise serve to substitute the loan or loan guarantee for an applicant's 
current lenders. 

(b) Examples of eligible projects. The following economic development projects, to 
the extent they otherwise satisfy the criteria set forth in W.S. 9-12-308 and these rules, may be 
eligible for large project fund financing: 

(i) Manufacturing, fabrication or other industrial production facilities; 

(ii) Agricultural development or food processing; 

(iii) Development of, or improved utilization of, natural resources; 

(iv) Research and development projects that will add economic value to goods, 
services or resources within or outside the State; 

(v) Destination facilities, other than retail or food service businesses; 

(vi) Product distribution and/or warehousing facilities; 

(vii) Transportation or freight facilities; 

(viii) Scientific testing including, but not limited to, medical, clinical or 
engineering testing services; 



 

(ix) Utilities; 

(x) Facilities associated with the management of waste; and 

(xi) Other activities that represent a new technology or type of economic 
enterprise. 

(c) Large project. All loans and loan guarantees issued under this large project 
program must meet the requirements of a large project as described in W.S. 9-12-308(b). In 
addition, for a loan or loan guarantee to be eligible for the large project program, project costs 
must exceed $5,000,000. If the character, scope or size of the project changes at any time after its 
approval by the Wyoming State Loan and Investment Board, the project shall be resubmitted for 
approval as revised or modified. 

(d) Non-disclosed litigation or threats of litigation. A request for a loan or loan 
guarantee made under this Chapter shall be ineligible if pending litigation or threats of litigation 
are not disclosed with the project application or immediately thereafter. 

(e) Twelve-Month deadline. A submission shall become ineligible for a loan or loan 
guarantee under this Chapter if the applicant is unable to close, or if the applicant is unable to 
obtain a written extension from the Board of Directors, on all loan or loan guarantee documents 
with the Council within the twelve (12) month closing deadline set forth in Section 5(f) of this 
Chapter.  

Section 7. Risk Analysis. 

(a) Interest rate. The interest rate for any loan under this program shall be consistent 
with Wall Street Journal Prime (WSJP) as of the date of the application with a floor of WSJP 
minus one percent (1%) and a ceiling of WSJP plus seven percent (7%). The interest rate shall be 
proposed by Council staff to the loan review committee for approval, and State Land and 
Investment Board for approval, after considering applicable risk factors and the economic impact 
of the project.   

(b) Subordinate financing. The loan or loan guarantee documents shall require that 
the State maintain a first priority lien on all collateral, and no collateral securing the loan or loan 
guarantee may be used to obtain subordinate financing without the written consent of the 
Council. 

(c) Insurance requirements. Insurance requirements shall vary based on the type of 
project which is the subject of the loan or loan guarantee but, at a minimum, general liability and 
property insurance shall be required in amounts and with terms that are acceptable Council staff 
naming the State as a lien holder. At the discretion of Council staff, other types of insurance may 
be required based on the type of project being financed and/or the property that serves as 
collateral for the loan or loan guarantee, such as business interruption, flood, earthquake, or other 



 

insurance class as applicable. 

(d) Financial covenants. Council staff may require that the loan or loan guarantee 
documents include financial covenants with which the applicant must comply for the term of the 
loan or loan guarantee. Such covenants may include standards relating to debt service coverage, 
debt limitations, net worth, leverage, interest coverage or any other financial metrics determined 
by Council staff necessary to ensure the strength and performance of the applicant. 

(e) Acceleration upon closure of Wyoming facility or applicant’s relocation outside 
the State. The loan documents may provide that, if the applicant closes the facility or operation 
that is the subject of the loan or loan guarantee or relocate such facility or operation outside the 
State of Wyoming prior to maturity of the loan or the applicant’s actions indicate that applicant 
intends to so close or relocate the facility or operation, the outstanding balance of the loan shall 
be immediately due and payable including all interest accrued to the date of such payment and 
any and all fees and expenses due and owing. If the State has guaranteed financing pursuant to 
this Chapter, the guarantee documents shall provide that the guarantee shall terminate 
immediately and irrevocably as of the decision to close, or relocate the facility or operation or 
the commencement of any actions indicating a future closure or relocation. 

(f) Commencement of project. The loan documents shall require that the applicant 
commence construction of the project within one (1) year after closing of the loan or loan 
guarantee. If the applicant fails to commence construction within that time, the outstanding 
balance of the loan shall become immediately due and payable, including all interest accrued to 
the date of such payment and any and all fees and expenses due and owing. If the State has 
guaranteed financing pursuant to this Chapter, the guarantee documents shall provide that the 
guarantee shall terminate immediately and irrevocably after one (1) year if construction of the 
project has not commenced. 

(g) Other covenants. Council staff may include terms in the documents for the loan or 
loan guarantee to protect the State’s interest, such as: 

(i)  Escrow accounts; 

(ii)  Cash sweeps;  

(iii)  Pledge rights;  

(iv)  Corporate approval rights;  

(v)  Acceleration rights for facility closure, failure to meet job creation and tax 
base requirements and failure to continue to satisfy any requirements necessary to qualify for 
eligibility for the large project program; and  

(vi)  Other mechanisms Council staff deems appropriate. 



 

(h) Private funds. Prior to closing a loan or loan guarantee, an applicant must certify 
to Council staff that the applicant has committed private funds from funding sources not 
provided by the state of Wyoming in an amount which is at least twenty-five percent (25%) of 
the total cost of the project and that such private funds may be spent on eligible project costs 
which may include, but are not limited to, buildings, equipment, and direct project infrastructure. 
Council staff may require additional information, documentation, escrow of funds, 
implementation of processes and procedures or any other reasonable materials or terms, to 
evidence this commitment of private funds. 

(j) Guarantees by affiliates. Council staff may determine that, upon examination and 
review of applicant’s due diligence materials and the proposed collateral for the loan or loan 
guarantee, additional collateral in the form of loan guarantees from affiliates of the applicant 
may be necessary to provide sufficient security to the State for repayment of the loan or loan 
guarantee. 

Section 8. Post-closing.   

(a) Subsequent requirements. Council staff shall continue to monitor the loan or loan 
guarantee after the closing. The documents shall contain periodic reporting and compliance 
requirements that the applicant shall be required to satisfy. Each recipient shall provide to 
Council staff an annual progress report updating the status of the project being financed by the 
loan or loan guarantee. These reporting and compliance requirements may additionally include, 
but are not limited to:  

(i)  An as-built survey;  

(ii)  Notification of other debt(s);  

(iii)  Annual financial statements;  

(iv)  Copies of tax returns;  

(v)  A report of the number and types of jobs created due to the project 
financed under this Chapter;  

(vi)  Property valuation of the project for property tax purposes; and 

(vii)  Notice of any regulatory violations.  

(b) Subsequent disbursements. Loan proceeds will be disbursed only after project 
expenses have been incurred and/or documented. Each recipient shall provide a disbursement 
request to Council staff prior to closing for loan proceeds to be disbursed at closing, and loan 
proceeds shall be disbursed only for expenses related to the project and incurred and/or 
documented after the date applicant first submitted the project to Council staff for preliminary 
recommendations. Any loan proceeds which are not disbursed on the day of closing will be held 



 

by the Council until applicant submits a disbursement request and proof of eligible expenses as 
shall be provided in the loan documents and approved by Council staff. 

Section 9. Confidentiality. Information and any other documentation submitted in 
support of a request for a loan or loan guarantee pursuant to the large project program, once 
submitted to a State agency or official, shall be governed by the Public Records Act, W.S. 16-4-
201 through 205, as amended. Upon receipt of a request to disclose an application for a loan or 
loan guarantee or supporting information, the Council shall make a determination as to whether 
the information must be disclosed pursuant to that Act. The Council, before it makes said 
determination or discloses an applicant's information, shall inform the applicant of its 
determination. Should the applicant object to the disclosure of any record the Council has 
determined must be disclosed under the Act, the applicant shall justify its request to withhold 
records under the Act or any other authority to the Council in writing. The Council shall not 
disclose said information if disclosure is likely to result in the impairment of the government’s 
future ability to obtain necessary information and/or result in substantial harm to the competitive 
position of the recipient that provided the information to the Council.   

 

 

 



 

STATE OF WYOMING 
 

WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 
 

Rules and Regulations 
 

CHAPTER 10 – CONTRACT FINANCING LOANS 
 

Section 1. Special Requirements.  
 
(a)  The maximum loan amount of loans made under this Chapter of these Rules shall 

be two hundred thousand dollars ($200,000.00); 
 
(b)  There may be no more than one million dollars ($1,000,000.00) in total 

obligations in the Wyoming Partnership Challenge Loan Program loan portfolio at any given 
time; 

 
(c)  A borrower under the Wyoming Partnership Challenge Loan Program shall 

contribute no less than ten percent (10%) of the total cost to acquire the raw material(s) used in 
the contract; 

 
(d)  The borrower shall have no other available assets to collateralize the loan request; 
 
(e)  The borrower must acquire and produce with its applications no less than two (2) 

denial letters from financial institutions;  
 
(f)  The Wyoming Business Council shall be listed as a co-payee on the contract 

alongside the borrower; 
 
(g)  The maximum loan term of a loan made under this Chapter of these Rules is two 

(2) years, unless this provision is specifically waived by a motion of the Board of Directors in a 
public meeting and a new loan term is established in writing; 

 
(h)  Interest shall accrue from the date of loan origination; and 
 
(i)  Upon payment of the contract from the payor, borrower shall pay off all principal 

and accrued interest within fifteen (15) calendar days. 
 
 

 
 



 

STATE OF WYOMING  
WYOMING PARTNERSHIP CHALLENGE LOAN PROGRAM 

Rules and Regulations 

CHAPTER 11 – SUCCESSION FINANCING LOANS 

 

Section 1. Special Requirements. 
 
(a)  The maximum loan amount from the Council under this Chapter of these Rules is 

the lesser of fifty percent (50%) of the total loan amount or five hundred thousand dollars 
($500,000.00); and 

 
(b)  The business applying for funding shall have been operating for no less than 

seven (7) years immediately preceding the application for the loan. 
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GENERAL POLICY 
 
1.1 Introduction  

 
Loan standards and procedures that are uniform throughout the Wyoming Business Council 
(WBC) are necessary for quality control to ensure good, consistent service to our borrowers, and 
fiduciary responsibility to the State of Wyoming and the Federal Government. Uniform standards 
will allow the WBC to be familiar with the normal requirements for each type of loan in our 
portfolio.  
 
The Board of Directors, in making loans and providing direction to other WBC personnel and 
Service Organizations engaged in the preparation, administration and safekeeping of loan 
documents, shall be guided by the following Loan Policy and Standards as adopted by the Board 
of Directors.  
 
The basic loan policy of the WBC is to provide financing to business entities and communities in 
the State of Wyoming in an effort to promote economic development within the state and to 
service the loan portfolio in a responsible manner. Financing provided by the WBC is intended to 
be an alternative and/or complement to existing commercial financing sources that are available, 
not as the primary lending source 
 
The provision of finance at below-market interest rates, when viewed in terms of a risk adjusted 
return basis, should be done only when necessary to assist or encourage business.  
 
The Board of Directors realizes the lending of money by the WBC includes some business risk 
and some losses are to be expected. It is the policy of this Board of Directors to maintain a 
reserve for future loan losses. Loans, with the approval of the Board of Directors, may be charged 
off only after such loans have received maximum collection effort.  

 
1.2  Loans Not Considered Desirable 
 

The following loans are not considered desirable for the purpose of the WBC. Such loans will 
ordinarily be declined unless specifically approved by the Board for reasons that justify an 
exception to this policy.  
 

(1) Loans that do not promote economic development within the State of Wyoming. 
(2) Real estate mortgage loans secured by proceeds of the settlement of an estate, 

unless these loans are fully collateralized or guaranteed by the estate and 
approved by the WBC’s attorney. 

(3) Loans secured by stock in a closed corporation which has no ready market. 
(4) Loans secured by restricted or lettered stock.  
(5) Capital loans to a business enterprise in which the loan cannot be repaid within a 

reasonable period except by borrowing elsewhere or by liquidating the business. 
(6) Unsecured loans. 

 
1.3 Appraisal Program for Loans Involving Real Estate 
 

Appraisals shall be performed by a qualified, independent, fee paid appraiser selected by the 
WBC or lead lender who is competent and knowledgeable of the relevant markets. The WBC 
does not favor appraisers from one or more councils or exclude individuals based on their lack of 
such membership. The appraisal policy will be based on compliance with Part 323 of Federal 
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Deposit Insurance Corporation Rules and Regulations. This regulation identifies which 
transactions by financial institutions require an appraisal by a certified or licensed appraiser. The 
appraisal regulations apply to both commercial and residential transactions, however, the 
threshold above which an appraisal is required is different for residential transactions, commercial 
real estate transactions, and qualifying business loans as described in Part 323.3(a)(1),(5), and 
(13).  
 
The appraisal should conform to the Uniform Standards of Professional Appraisal Practice 
(USAP) adopted by the Appraisal Standards Board of the Appraisal Foundation.  For transactions 
that are otherwise exempt from appraisal requirements, an appropriate evaluation of the real 
property will be performed. However, prudent lending standards still require such loans and other 
real estate related transactions be supported by adequately prepared estimations of collateral 
value. An independent appraisal is one in which the appraiser is not involved in the loan. 
 
The appraisal performed by an independent appraiser must reflect a value and an analysis as to 
how the value is determined. Any deviation from this policy will also be based on compliance 
with Part 323 of Federal Deposit Insurance Corporation Rules and Regulations.  If a real estate 
loan is renewed, a new appraisal is not required if: 

  
(1) The borrower has performed satisfactorily according to the original terms. 
(2) No additional money has been advanced other than as previously agreed. 
(3) The credit standing of the borrower has not deteriorated. 
(4) There has been no significant deterioration in market conditions or physical 

aspects of the property that would threaten the collateral protection. 
 
Part 323.3(b) of the FDIC Rules and Regulations requires appropriate evaluations for real estate-
related transactions that do not require the services of a state certified or licensed appraiser. 
 
In the event an appraisal is not required for a transaction involving an existing extension of credit, 
an evaluation may be obtained, provided that: 
 

(1) There has been no obvious and material change in market conditions of physical 
aspects of the property that threatens the adequacy of the institution’s real estate 
collateral protection after the transaction, even with the advancement of new 
monies; or  

(2) There is no advancement of new monies, other than funds necessary to cover 
reasonable closing costs. 

 
In the case of a BRC loan, an appraisal may be waived in accordance with BRC rules.  

 
1.4 Environmental Risk 
 

Loans to be secured by real estate must be carefully examined for possible environmental risk 
through an environmental review that will be completed prior to loan processing.  
 
The WBC should focus on hazardous construction materials (e.g. lead paint, asbestos), hazardous 
waste storage sites, leaking drums, retention ponds, discolored vegetation, underground storage 
tanks, and adjacent properties.  
 
Any evidence of environmental contamination will require a more detailed assessment; the results 
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of which may dictate the borrower remediate the hazardous waste before closing the loan. In 
addition, during the due diligence process prior to making the loan, the WBC’s Loan Portfolio 
Manager should determine if the borrower shall execute warranties and indemnifications at the 
closing as to the property's environmental condition and proposed use. 
 
A questionnaire is attached. 

  
1.5 Repayment Terms 
 

All loans should have a realistic repayment plan. The maturity of the loan should be related to the 
anticipated source of repayment, cash flow of the borrower, purpose of the loan, the useful life of 
the collateral and be consistent with State Statutes.  
 
Collateral does not repay loans; cash flow repays loans. The collateral package provided as 
security should reflect the source of repayment. At all times, the collateral should be sufficient to 
adequately protect the commercial lender from a decline in market value. Substantial collateral 
does not alone justify an extension of credit. 

 
1.6 Guaranty of Loans 
 

It is the policy of the WBC that all loans to closely held companies will be guaranteed by the 
principals of the company. Where this requirement is waived, it must be substantiated by the 
financial strength of the company and documented in the credit file. Any deviation from this 
policy must have the prior approval of the Board.  

 
1.7 Loan Authority 
 

All loan requests under the Challenge Loan program are to be submitted to the Investments 
Committee, and ultimately to the Board for final approval. 
 
All loan requests under the Business Ready Community program are to be submitted to the 
Investments Committee and ultimately to the Board for recommendation to the State Loan and 
Investment Board (SLIB) for final approval.   
 
All presentations to the Board will include at a minimum the following information as applicable:   
 

(1) Borrower’s name 
(2) Business/project description and purpose of the loan request 
(3) Amount of loan 
(4) Term of loan 
(5) Proposed interest rate 
(6) Economic development benefits to the State of Wyoming 
(7) Total repayment program 
(8) Financial information and analysis demonstrating an ability to repay the loan 
(9) Risks and mitigants 
(10) Proposed guaranty(s) 
(11) Proposed collateral  
(12) Value of collateral 
(13) Terms and conditions of the proposed loan agreement, including covenants 
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1.8 Underwriting Guidelines 
 

The WBC may impose loan terms, conditions, and covenants to monitor loan performance and 
economic development. Examples of those terms, conditions, and covenants, which would be 
established on a loan-by-loan basis may include:   

(1) No dividends or other shareholder distributions, except for loans with S-
Corporations and partnerships whereby income taxes are assessed at the 
shareholder level. Those distributions will require prior approval by the WBC. 

(2) Limitations on shareholder salaries and increases in shareholder salaries. 
(3) Restrictions on additional indebtedness, salary increases, capital expenditures. 
(4) Restrictions for lease payments for the use of property and equipment owned by 

affiliated entities. 
(5) Pre-established ratios and other specifically identified measurement 

requirements.  
(6) Periodic reports, including financial statements and other reports deemed 

necessary to monitor the operations of the business and the economic 
development impacts within the State of Wyoming. 

 
Under the Challenge Loan programs, maximum loan to value shall not exceed 85%, unless 
otherwise specified, however a borrower may desire to finance 100% of the project cost and may 
provide additional collateral in lieu of cash down payment. 

 
1.9 Loan Administration 
 

The WBC shall prepare a credit application/memorandum to the credit file for each type of loan. 
The credit application/memorandum will be in writing and will cover the following points:  
 

(1) The credit worthiness of the borrower 
(2) The purpose of the loan 
(3) The economic development benefits for making the loan  
(4) Financial statement analysis to show an adequate source of repayment 
(5) Collateral/guarantor analysis to demonstrate adequate backup sources of 

repayment  
(6) Personal guarantees by corporate officers/shareholders if a closed corporation  
(7) An analysis of whether a business plan or pro-forma financial statements are 

required 
(8) Other information used to come to a decision on making the loan  

 
A credit file shall be established and maintained for each borrower, which shall include in all 
cases the borrower's current financial statement, tax returns and the credit application/ 
memorandum. Loan agreements should clearly identify the borrower's responsibility for 
providing future required information (e.g. audited financial statements, internal financial 
statements, tax returns, compliance with loan covenants, required UCC updates, etc.) and when 
such information is due to the WBC and/or servicing agent. The information needs and due dates 
will be compiled into a database that will be used to establish a tickler system to maintain 
compliance with this policy. The credit file will include copies of all documents and 
correspondence pertinent to each loan.  
 
Loan administration may be delegated to a servicing agent approved by the Board. The contract 
with the servicing agent will specify those duties and responsibilities to be performed, including 
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reporting to the WBC and/or the Board on a frequent basis.  
 
Minimum documentation for real estate loans shall include the promissory note, environmental 
check, a written recorded copy of the mortgage, Title Opinion or Title Insurance, a copy of the 
appraisal of the property, and an insurance certificate or binder insuring the property against 
damage and showing the WBC / or lead lender as loss payee.  
 
Minimum documentation for loans secured by marketable equipment shall consist of the 
promissory note, a security agreement that can be supported by a financing statement. At least 
one of these documents must be filed with the appropriate authority. Documentation on loans 
made on the titled equipment shall include, in addition to the security agreement, recorded copies 
of the title showing the WBC / or lead lender as the secured party and an insurance certificate or 
binder insuring the property against damage and showing the WBC / or lead lender as loss payee.  
 
All personnel shall take the utmost care in the security and safekeeping of loan documents. All 
promissory notes shall be kept in a secure fireproof location with a third-party servicing agent.   
 
The WBC or its designee shall conduct loan review documentation on a continuing basis for all 
loans.  
 
Interest due on loans is to be collected from borrowers according to the terms and conditions of 
the loan agreement and note.  

 
1.10 Loan Review 
 

Successful loan review systems have specified time frames for reviews, accountability through 
required reporting to the proper level of the organization and a consistently applied system.  
 
The portfolio will be reviewed for credit quality and documentation requirements annually either 
by the Department of Audit, Division of Banking, or the Independent Auditors Financial Report. 
These external audits will be the loan review process until the portfolio grows to justify staff 
independent of the loan function to perform reviews.   

  
1.11 Reserve for Loan Loss Policy  
 

The WBC will implement the policies and procedures as a means of analyzing the adequacy of 
the loan loss allowance on an ongoing basis.  The purpose of the analysis will be to identify the 
risks in the loan portfolio with the exception of BRC loans and assure the allowance is adequate 
should those risks become future losses.  Items that should be considered when identifying such 
risks are listed in Appendix A to this chapter. 
 
The adequacy of the allowance will be made at the end of each quarter and reports, as specified in 
this policy, of the analysis will be presented to the Board. The Board will determine if the reserve 
is adequate.  
 
The reserve will be arrived at per the following:  
 

• All loans that are delinquent (over 30 days past due) will be reviewed.  A specific 
reserve will be allocated for each of these loans if the review warrants. 
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• There will be an additional unallocated reserve of one-half of one percent of the 
total portfolio balance. 

• There will be a 10% reserve for Economic Disaster loans. 
 
1.12 Loan Collections 
 

The WBC has reasonably conservative loan polices designed to preclude delinquencies and losses 
in the loan portfolio. If polices are followed, the WBC should not experience an undue amount of 
collection problems. Successful collections and workouts depend on early identification of credit 
weaknesses so the relationship between loan collections and loan monitoring cannot be 
emphasized enough.  
 
A 10-day notice in advance of maturity is mailed. Late notices are to be sent on the 10th day a 
note becomes delinquent. Contacts and collection efforts should be started on the 10th delinquent 
day. From that point forward, all remarks pertaining to the workout of the delinquent account 
should be dated with the day, month, and year the contact is made. All loans 30 days or more past 
due are required to be reported to the Board.  
 
Late charges are not only a deterrent to late payment by the borrower but also compensate the 
WBC for the extra cost of collection and loss of use of the payment amount. It is the WBC's 
policy to collect all late charges and great selectivity will be exercised in making any exceptions. 
In addition, interest will be collected to the actual date of payment for loans paid after maturity.  
Once a decision has been made to call the loan, the following steps will be taken:  
 

(1) The WBC will consult with its attorney in all matters. 
(2) It is preferable that the note be past due when the note is called. If, while working 

a problem loan the note must be renewed, it should either be renewed as a 
demand note or it should contain an enforceable clause. 

(3) Once a decision has been made for demand of a note, a letter is sent which spells 
out the reasons the WBC is making demand. The WBC's policy is not to use 
demand letters as idle threats. The WBC does not send demand letters until it is 
ready to call the loan.  

(4) The collateral securing the loan must be protected. The WBC may take physical 
possession of the collateral early in the process or the WBC may take a physical 
inventory.  

(5) It is important that the WBC does not lose its guarantees by oversight during the 
liquidation process.  

 
1.13 Renewals and Extensions 
 

All requests for short-term deferrals or extensions may be considered. 
 
All requests to renew loans shall adhere to the same process as the underwriting standards and 
documentation for the initial provision of credit.  
 
The Board or its designee shall review all renewals, and these shall be treated as any other loan 
with respect to the Board's authority and approval. It is customary that if such requests are 
granted, that amendment fees are appropriate, as well as a potential change in interest rates and 
other terms. Potential problems will be immediately and appropriately dealt with. Renewals, 
deferments, and extensions shall not be used to defer a potential problem or loss to a later date.  
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It is important for the WBC to maintain its position in regards to the collateral; therefore, renewal 
or extension of a loan may be necessary to accomplish this objective. On any extension or 
renewal, a complete comment shall be placed in the credit file as to the nature of the extension or 
renewal, new interest rate, maturity date, etc.  

 
1.14 Non-Accrual of Interest 
 

The WBC will not accrue interest and report income in the WBC's financial statements when: 
 

(1) Any loan which is maintained on a cash basis because of the deterioration in the 
financial position of the borrower. 

(2) Any loan for which payment in full of interest or principal is not expected. 
(3) Any loan upon which principal or interest has been in default for a period of 90 

days or more unless it is both well secured and in the process of collection. 
 
From the perspective of the borrower’s liability to the WBC, the loan will continue to accrue 
interest in accordance with the terms of the loan agreement.  
 
A non-accrual loan may be restored to an accrual status when payments are current or when it 
otherwise becomes well secured and in the process of collection.  

 
1.15 Loan Charge Off Procedures 
 

It is the WBC's policy to charge-off those loans whose collectability is sufficiently questionable 
that the WBC can no longer justify showing the loan as an asset in its financial statements. These 
loans are charged-off by crediting the appropriate loan category and debiting the reserves for loan 
accounts. Charged-off loans must be approved by the Board prior to charging-off.  
 
Collection efforts will continue on all charge-off loans unless the balance is determined 
uncollectable due to bankruptcy, complete liquidation and settlement agreement, death or any 
other occurrence, which will render the balance uncollectable. 
 
A report will be presented annually to the Board. 

 
1.16 Reporting Requirements 
 

Reporting requirements to the Board or its designee with respect to the loan portfolio will include 
the following:  
 

(1) Listing of loans 30 days or more past due provided at each Board meeting. 
(2) Computation of allowance for loan losses provided at each Board meeting. 
(3) Report of examination by the Department of Audit, Division of Banking will be 

presented at the first Board meeting following the receipt of the report. 
(4) Report as required by W.S. 9-12-306(b) to the Board prior to July of each year. 
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CHALLENGE LOAN POLICY 
 
2.1 Purpose 
 

To provide loan policies and procedures that are uniform and for quality control to ensure good, 
consistent service.   

 
2.2 Scope 
 

The WBC Board of Directors and any staff that has oversight of the Challenge Loan portfolio or 
loan administration responsibilities. Please refer to the Wyoming Partnership Challenge Loan 
Program Rules for detailed requirements, procedures, and definitions. 

 
2.3 Loan Policy 
 

The basic loan policy of the WBC will be to service the borrowing needs of entities that enhance 
the economic development of the State of Wyoming on a sound and prudent basis that is 
beneficial to the people of Wyoming.  
 
The Board, in discharging its duty, will ensure that loans in the WBC's portfolio are made on a 
sound and collectable basis promoting economic development within statutory authorization. 

 
2.4  Types of Loans 
 
The types of loans and financing the WBC will provide to entities in promoting economic development 

are as follows:  
 

50-50 Financing Program Loans 
The 50/50 Financing Program, in participation with a Bank, is designed to help 
businesses requesting debt financing get to their next milestone. This program, as set 
forth by W.S. 9-12-301 (a)(vi), is typically used for business expansion. The benefits are 
a blended interest rate that benefits the business, as well as shared risk or increased 
lending capacity that could be a benefit to a Bank. 
 
• WBC max participation is $2,500,000 or 50% of total project costs, whichever is 

less. The business must contribute 15% or more of the total project costs.  
• Maximum repayment term is not to exceed 10 years. Term may be extended and 

amortized up to 25 years if approved by the WBC board of directors.  
• Interest rate is set at a minimum of 4% and there is a minimum loan origination 

fee of 1% 
• Eligible use of funds is working capital, equipment, inventory, real estate, and 

other fixed assets. 
  
Large Loan Program 
The Large Project Loan Program is specifically designed for large economic impact 
projects. These projects should have a high likelihood of completion, create jobs, increase 
sales and property taxes, and demonstrate a significant increase in the assessed valuation 
of the county or counties in which the project is located. The amount a business can 
qualify for is based on economic impact modeling over 3 years. 
 

https://wyoleg.gov/statutes/compress/title09.pdf#page=678
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• Total loan amount shall not exceed twenty-five million dollars ($25,000,000) and 
project costs shall not be less than five million dollars ($5,000,000).  

• Loan shall not exceed 75% loan-to-value (LTV) or loan-to cost (LTC) ratio 
(whichever is less). 

• Maximum term and amortization schedule is project dependent. 
• Interest rate is set at a minimum of 4% and there is a minimum loan origination 

fee of 1%. 
• Eligible use of funds is working capital, equipment, inventory, real estate, and 

other fixed assets. 
 
Economic Disaster Loans 
Economic disaster loans will be granted only after an economic disaster has been 
declared, as defined by law and adopted rules.  
 
• The WBC can only approve loans to applicants with a reasonable ability to repay 

the loan and other obligations from earnings. The terms of each loan are 
established in accordance with each borrower’s ability to repay but shall not 
exceed 120 months.  

• As required by law, the interest rate for each loan is based on the WBC's 
determination of whether each applicant has the ability to repay. Substantial 
economic injury is the inability of a business to meet its obligations as they 
mature and to pay its ordinary and necessary operating expenses. 

• Due to the nature of these loans, ongoing financial information from the 
borrower(s) may not be required if deemed prudent by WBC staff.  This program 
has historically been used for agricultural needs/losses and many borrowers may 
have existing debt instruments with financial institutions.  This loan is designed 
to help in the case of an emergency for a borrower and not interfere with the 
ongoing operations of the business/borrower and/or the financial institution.       

 
Natural gas fueling infrastructure loans 
Natural gas fueling infrastructure loans are direct loans from the challenge loan program 
for natural gas fueling infrastructure. 
 
• Funds must be used for the costs of the engineering, design, real property, 

equipment, and labor necessary to install a functioning natural gas fueling 
station. 

• Payment terms consist of no interest or principal payments due for the first two 
(2) years of the term loan.  All deferred interest during the first two (2) years of 
the term loan shall accrue to the principal balance. 

• Loans are to be amortized over a period not to exceed 240 months. Loans should 
not exceed 75% of the total costs of land, building and equipment or one million 
dollars ($1,000,000), whichever is less.  

 
Partnership Challenge Loan 
The Partnership Challenge Loan is a means of financing to be used to assist any 
community or state development organization to build, acquire, purchase, or complete 
projects for the purpose of economic or community development purposes within the 
state of Wyoming.  
 
• Eligible applicants are communities, EDOs, SDOs, and Joint Powers Boards. 
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• Total loan amount shall not exceed one million dollars ($1,000,000) to a 
community development organization. Total loan amount shall not exceed three 
million five hundred thousand dollars ($3,500,000) to a state development 
organization. 

• The community, EDO, SDO, or Joint Powers Boards shall contribute no less than 
20% of a partnership challenge loan. Loan shall not exceed 80% Loan-to-Value 
(Must have collateral). 

• Maximum repayment term is not to exceed 10 years. Term may be extended and 
amortized up to 25 years if approved by the WBC board of directors.  

• Interest rate is set at a minimum of 4% and there is a minimum loan origination 
fee of 1%. 

 
Succession Loans 
Keeping Wyoming businesses running is the goal of the Succession Loan Program. As it 
is set forth in W.S. 9-12-301 (a)(xii) the Succession Financing Loan is designed to help 
transition ownership of an existing Wyoming business. The Succession Loan in 
participation with a bank would provide financing for the purchase of a business that is at 
least 7 years old. The WBC portion of the loan would be used to fill the unsecured or 
“blue sky” portion of a purchase helping to enable Wyoming Businesses to continue in 
Wyoming. 
 
• Eligible applicants are new business owners that are purchasing a Wyoming 

Business that has been around for the last seven years. Where the new owners are 
requesting debt financing from a bank. 

• Maximum WBC participation is the lesser of $500,000 or 50% of the total loan 
amount. 

• Maximum repayment term is not to exceed 10 years. 
• Interest rate is set at a minimum of 4% and there is a minimum loan origination 

fee of 1%. 
• Use of funds is strictly for the purchase of the Wyoming business that has been 

around for the last seven years.  
 
Contract Loan 
This Contract Loan program was designed to help Wyoming businesses have a way to 
take on larger orders by financing the raw materials. Contract Financing Loans provide 
liquidity to businesses and the business uses the proceeds of the contract and raw 
materials as collateral for the financing.   This program was set forth by W.S. 9-12-301 
(a)(xi) helping Wyoming businesses scale and compete for contracts.  
 
• Eligible applicants are businesses that are requesting financing to acquire raw 

materials to fulfill a large contract. 
• $200,000 is the maximum loan amount. 
• Maximum repayment term not to exceed two (2) years unless this provision is 

specifically waived by a motion of the WBC Board of Directors and new loan 
term is established in writing. 

• Business shall contribute no less than 10% of total cost to acquire raw materials 
used in contract. 

• WBC must be listed as co-payee on contract alongside the borrower. 
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• Upon payment of contract from payor, borrower shall pay off principal & interest 
within 15 calendar days. 

• Interest rate is set at a minimum of 4% and there is a minimum loan origination 
fee of 1%. 

• Use of funds is strictly for the acquisition of raw materials to fulfill contractual 
obligations. 

 
Main Street Loans  
The mission of the main street loan program is to help maintain historical buildings. 
WBC participates with a commercial lender to provide financing for building 
improvements to maintain the structure’s historical character.  
 
• Maximum WBC participation is 75% of the proposed total cost or $100,000, 

whichever is less. 
• Interest rate is set at a minimum of 4% and there is a minimum loan origination 

fee of 1%. 
• Maximum repayment term is not to exceed 10 years. Term may be extended and 

amortized up to 25 years if approved by the WBC board of directors.  
• Use of funds is for the rehab and remodeling of main street buildings with the 

intent to preserve the historical character.  
 
Future Investment or Loan Programs 
Modifications will be made to the policy in this chapter as necessary to reflect changes 
made to existing state statute. 
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BUSINESS READY COMMUNITY LOAN POLICY 
 
3.1 Purpose 
 

To provide loan policies and procedures that are uniform and for quality control to ensure good, 
consistent service. 
 

3.2 Scope 
 

The WBC Board of Directors and any staff that has oversight of the Business Ready Community 
(BRC) Loan portfolio or loan administration responsibilities.  Please refer to the Business Ready 
Community Grant and Loan Program Rules for detailed requirements, procedures, and 
definitions. 

 
3.3 Loan Policy 
 

A BRC loan may be made to fund a portion of any project that is an eligible activity.  A BRC 
loan can be used in conjunction with a BRC grant. In no event shall a loan be made to pay off or 
refinance an existing loan.   
 
The Board, in discharging its duty, will ensure that loans in the WBC's portfolio are made on a 
sound and collectable basis promoting economic development within statutory authorization. 

 
3.4  Additional Information  
 

Applicant shall supply to the Wyoming Business Council any relevant ongoing or new information 
that arises any time after applicant’s initial submission of the above information which may 
influence or bear upon the review of the proposed loan, including without limitation, new or altered 
financing arrangements, statutory, regulatory or rule changes which may impact applicant’s project 
or operations or the proposal thereof, or any other changes. 

In addition to information in the project application, the Wyoming Business Council may ask for 
additional information necessary for the Wyoming Business Council to conduct its due diligence 
in review of the application.  Applicants shall respond to such requests in a timely manner with 
complete and current information.  

 
For interest rate, term and fee specifics please refer to the Business Ready Community Grant and 
Loan Program Rules. 

 
3.5  Collateral  
 

Please refer to the Business Ready Community Grant and Loan Program Rules for detailed 
requirements and procedures. In addition, the following must be adhered to: 

 
(1) All loan projects that create a lease or sales revenue based asset must be secured. 
(2) Preferred collateral must be held in the name of the public borrower. Underlying 

collateral (e.g. notes, leases) shall be assigned to the WBC. 
(3) Permanent real estate loans shall be secured preferably by first mortgages on 

improved business or commercial properties.   



Page | 15  
As of January 20, 2023 

 

INDICATING TROUBLE 
Problem and Work-Out Loans 

 
The following list represents only a small portion of the many causes of borrowers' financial problems 
and many of these problems exist in perfectly good companies. One item by itself does not necessarily 
mean a company is in trouble; however, a combination of these symptoms may indicate a problem loan, 
either now or in the future.  
 
These symptoms have been labeled as non-financial because they do not appear directly on the 
borrower’s financial statement, but their effects too often do. They often involve the expenditure of 
money, and many are quasi-financial in nature.  
 

(1) Inability to meet commitments on schedule:   
These may involve production, delivery, or contract completion. The results can be 
canceled orders, returned goods, penalties assessed, and payments held back. These 
conditions often arise from overselling or poor planning. They are a direct reflection on 
the quality of a company's management.  

(2) Recurrence of problems presumed to have been solved:   
Personnel problems rank high on the list here. A constant turnover of bookkeepers or 
office managers, each expected to correct the shortcomings of his predecessor, is a good 
example. Too often this indicates highly questionable management practices and a lack of 
executive stability.  

(3) Lack of functional planning:   
Forecasts for both short and long-range operations are non-existent, vague, or downright 
unreliable. What actually occurs seldom bears any practical relationship to what was 
predicted. All plans are based on the needs of the moment.  

(4) Capital stagnation:  
Owners are unwilling to supply needed additional capital on either a temporary or 
permanent basis. Profits are regularly drained off. Owners have a set limit on risk capital 
and will inject no more funds in the business. Creditors are expected to assume all risks 
above an established capital base. Often owners are unwilling to pay the price (in the 
form of money or loss of control) for new capital funds.  

(5) Poor financial housekeeping practices:   
Owners are unwilling to pay the price for quality auditing reports or functional 
bookkeeping systems. Procedures to protect assets such as cash and inventories are 
missing. Maintenance of books and ledgers is sloppy, and posting schedules are erratic.  

(6) Loss of senior management or other staff:   
Loss of senior management and/or high employee turnover.  
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Borrower _____________________________________________ Date____________________________  
Address_______________________________________________________________________________ 
Property Type _______________________________________________  
Loan Amount $______________ 
Contact Person ____________________________________________  
Phone _______________________ 
 

1. Has the property ever been used for industrial or manufacturing purposes? 
If Yes: Dates of industrial or manufacturing use? ___________________________ 

2. Has the property ever been used for commercial purposes which involve storage, use or  
disposal of chemicals, or agricultural purposes? 
If Yes: Dates of commercial agricultural use? _________________________________ 

3. Are there any storage tanks located on the property or underground? (Inspect noticeable  
cleared areas that might indicate possible burial of substances) 

4. Is there any evidence of waste materials on the property (e.g. 55 gallon drums, pails,  
barrels, bottles, refuse piles, sludge, concrete slabs with rust stains, vertical piping, etc.)? 

5. Is there any sign of stained soils, standing liquids or odors? 
6. Is there any sparse, stunted, dead or distressed vegetation? 
7. Are there any ponds, lagoons or wetlands on the property that (a) have ever been used  

for industrial or commercial purposes, or (b) contain evidence of oily sheens or  
discoloration? (Circle those that apply) 
If Yes: Dates of industrial or commercial use ___________________________________ 

8. Are there electrical transformers or capacitors on the property that may contain PCBs? 
9. Does the property have old structures which (a) may have asbestos containing materials  

(e.g. insulation, sprayed-on fireproofing, pipe wrap, friable ceiling tiles or acoustical  
plaster, (b) have had expandable foam insulation either pumped on or blown in  
(especially formaldehyde foam) insulation, (c) lead-based paint, or (d) have had radon  
exposure? (Circle those that apply) 

10. Could activities at adjacent businesses pose potential environmental risks? 
11. Do any procedures violate on-site and off-site waste disposal practices? 
12. Are any hazardous substances used or created in a production process on the premises? 

If Yes: What kind? _______________________________________________________ 
How are they delivered, handled and stored? ____________________________________ 

13. Are conditions such that hazardous substances located on the premises or related to the 
 real property may contaminate our personal property collateral (e.g. inventory, equipment)?  

Additional Assessments Conducted: 
Records Search   ☐   Date: ____________________         ☐ Waved 
Phase I      ☐   Date: ____________________         ☐ Waived 
Phase II      ☐   Date: ____________________         ☐ Waived 
 
I hereby certify that, to the best of my knowledge, the above information is true and complete. 
 
____________________________________________________________________________________________ 
(Individual Inspecting Property)                      Date 
 

YES NO 
☐ ☐ 

☐ ☐ 

☐ ☐ 

☐ ☐ 

☐ ☐ 
☐ ☐ 

☐ ☐ 

☐ ☐ 

☐ ☐ 

☐ ☐ 
☐ ☐ 

☐ ☐ 

☐ ☐ 

ENVIRONMENTAL CHECKLIST 



 
 
 

Exhibit “B” 
 

Portfolio of active loans under the program as of 12-31-22 
 
 
 
 
  



Wyoming Business Council
Loan Portfolio
December 31, 2022

 

Loan Lead Funding Int Orig Amount Next Pymt Pymt Original Current Principal Interest Service Total Date Last Interest
Loan # Proj # Program Lender Borrower RE Document # Date Rate Date Due Date Freq Balance Balance Payment Payment Fee LC Fee Payment Payment To Date
200033 202 BRIDGE WBC DBJJDM ENTERPRISES LLC 18WYOTECH 6/26/2018 2.50% 6/26/2018 $787,477.15 6/26/2023 A $5,000,000.00 $4,336,837.92 $0.00 $0.00 $0.00 $0.00 $0.00 6/24/2022 6/24/2022
200036 202 BRIDGE CB&T REDPOINTE LLC 19REDPOINTE 3/27/2019 3.50% 3/27/2019 $875.00 1/1/2023 M $175,000.00 $160,222.86 $472.39 $374.97 $62.49 $0.00 $909.85 12/5/2022 12/5/2022
200038 202 BRIDGE WB&T COTTONWOOD CREEK DEV 20COTTONWOODCREEK 9/27/2019 3.50% 9/27/2019 $4,800.00 12/26/2022 M $1,000,000.00 $961,348.39 $2,117.89 $2,375.67 $395.95 $0.00 $4,889.51 12/7/2022 12/7/2022
Totals $6,175,000.00 $5,458,409.17 $2,590.28 $2,750.64 $458.44 $0.00 $5,799.36

400138 210 BEET WBC DENNIS E CHRISTENSEN 17DCHRISTENSEN 6/27/2017 3.50% 6/27/2017 $3,279.58 1/1/2024 A $24,950.00 $11,957.91 $0.00 $0.00 $0.00 $0.00 $0.00 11/28/2022 11/28/2022
400139 210 BEET WBC KENT CHRISTENSEN 17KENTCHRISTENSEN 8/3/2017 3.50% 8/3/2017 $1,751.52 1/1/2024 A $13,325.00 $6,424.95 $1,454.58 $254.52 $42.42 $0.00 $1,751.52 12/29/2022 12/29/2022
400140 210 BEET WBC J AND J BALING INC 17J&JBALING 7/20/2017 3.50% 7/20/2017 $10,213.36 1/1/2024 A $77,700.00 $21,442.64 $0.00 $0.00 $0.00 $0.00 $0.00 11/23/2022 11/23/2022
400141 210 BEET WBC JENNINGS FARMS INC 17JENNINGSFARMS 8/3/2017 3.50% 8/3/2017 $11,731.56 1/1/2024 A $89,250.00 $43,033.10 $9,884.52 $1,583.18 $263.86 $0.00 $11,731.56 12/23/2022 12/23/2022
400142 210 BEET WBC JORDAN FARMS INC 17JORDANFARMS 6/27/2017 3.50% 6/27/2017 $28,283.89 1/1/2024 A $215,175.00 $103,450.31 $23,888.10 $3,767.82 $627.97 $0.00 $28,283.89 12/8/2022 12/8/2022
400143 210 BEET WBC MCKAMEY FARMS II LLC 17MCKAMEY 8/3/2017 3.50% 8/3/2017 $22,621.86 1/1/2023 A $172,100.00 $101,595.96 $0.00 $0.00 $0.00 $0.00 $0.00 11/22/2021 11/22/2021
400144 210 BEET WBC MADDEN FARMS LLC 17MADDENFARMS 7/20/2017 3.50% 7/20/2017 $24,402.95 1/1/2024 A $185,650.00 $88,010.69 $20,702.24 $3,172.03 $528.68 $0.00 $24,402.95 12/12/2022 12/12/2022
400145 210 BEET WBC MENDEZ BROTHERS LLC 17MENDEZBROTHERS 8/10/2017 3.50% 8/10/2017 $19,703.76 1/1/2023 A $149,900.00 $89,226.27 $0.00 $0.00 $0.00 $0.00 $0.00 1/6/2022 1/6/2022
400146 210 BEET WBC MICHAEL VIGIL FARMS INC 17MICHAELVIGIL 8/3/2017 3.50% 8/3/2017 $49,351.40 1/1/2024 A $375,450.00 $180,874.74 $41,504.17 $6,726.20 $1,121.03 $0.00 $49,351.40 12/16/2022 12/16/2022
400148 210 BEET WBC PALESK FARMS INC 17PALESK 6/27/2017 3.50% 6/27/2017 $47,353.42 1/1/2024 A $360,250.00 $173,815.00 $39,775.35 $6,495.49 $1,082.58 $0.00 $47,353.42 12/27/2022 12/27/2022
400149 210 BEET WBC DANIEL J PINCE 17DANIELPINCE 8/3/2017 3.50% 8/3/2017 $21,688.59 1/1/2024 A $165,000.00 $79,345.15 $18,271.99 $2,928.51 $488.09 $0.00 $21,688.59 12/23/2022 12/23/2022
400150 210 BEET WBC DENNIS J PINCE 17DPINCE 7/20/2017 3.50% 7/20/2017 $14,229.03 1/1/2024 A $108,250.00 $52,116.45 $11,979.52 $1,928.15 $321.36 $0.00 $14,229.03 12/28/2022 12/28/2022
400152 210 BEET WBC SAGE CREEK LAND & CATTLE 17SAGECREEKLAND 6/27/2017 3.50% 6/27/2017 $63,653.72 1/1/2024 A $484,250.00 $232,502.56 $0.00 $0.00 $0.00 $0.00 $0.00 11/25/2022 11/25/2022
400153 210 BEET WBC SCHLENKER RANCH INC 17SCHLENKERRANCH 7/20/2017 3.50% 7/20/2017 $3,595.05 1/1/2024 A $27,350.00 $13,208.41 $3,025.31 $488.35 $81.39 $0.00 $3,595.05 12/30/2022 12/30/2022
400154 210 BEET WBC TD FARMS INC 17TDFARMSINC 6/27/2017 3.50% 6/27/2017 $54,221.48 1/1/2024 A $412,500.00 $197,986.99 $45,557.31 $7,426.43 $1,237.74 $0.00 $54,221.48 12/2/2022 12/2/2022
400156 210 BEET WBC BRETT WEBER 17BRETTWEBER 8/10/2017 3.50% 8/10/2017 $11,347.08 1/1/2023 A $86,325.00 $51,366.88 $0.00 $0.00 $0.00 $0.00 $0.00 1/3/2022 1/3/2022
400157 210 BEET WBC WELIEVER FARMS LLC 17WELIEVERFARMS 8/3/2017 3.50% 8/3/2017 $10,574.83 1/1/2024 A $80,450.00 $38,687.44 $0.00 $0.00 $0.00 $0.00 $0.00 11/30/2022 11/30/2022
400158 210 BEET WBC BRENTON PAXTON FARMS, LLC 17BRENTONPAXTONFARMS 8/10/2017 3.50% 8/10/2017 $6,335.70 1/1/2024 A $48,200.00 $23,221.64 $5,246.50 $933.60 $155.60 $0.00 $6,335.70 12/30/2022 12/30/2022
400159 210 BEET WBC SOUTHFLAT LAND & LVSTK 17SOUTHFLATLAND 7/20/2017 3.50% 7/20/2017 $65,723.00 1/1/2023 A $500,000.00 $295,985.11 $0.00 $0.00 $0.00 $0.00 $0.00 12/17/2020 12/13/2021
400160 210 BEET WBC AGUILAR BROTHERS, LLC 17AGUILARBROTHERS 1/8/2018 3.50% 1/8/2018 $44,854.31 1/1/2023 A $297,900.00 $239,248.83 $0.00 $0.00 $0.00 $0.00 $0.00 1/4/2022 1/4/2022
400161 210 BEET WBC MIGUEL AGUILAR 17AGUILAR 11/16/2017 3.50% 11/16/2017 $3,562.19 1/1/2024 A $27,100.00 $13,040.66 $3,003.71 $478.69 $79.79 $0.00 $3,562.19 12/22/2022 12/22/2022
400162 210 BEET WBC ASHER FARMS, INC 17ASHERFARMS 11/16/2017 3.50% 11/16/2017 $5,455.01 1/1/2023 A $41,500.00 $24,592.32 $0.00 $0.00 $0.00 $0.00 $0.00 12/9/2021 12/9/2021
400163 210 BEET WBC MAX E BAKER 17BAKER 11/16/2017 3.50% 11/16/2017 $18,351.20 1/1/2024 A $120,000.00 $67,340.11 $15,507.16 $2,437.75 $406.29 $0.00 $18,351.20 12/23/2022 12/23/2022
400164 210 BEET WBC LYLE R. BJORNESTAD 17BJORNESTAD 11/16/2017 3.50% 11/16/2017 $19,411.87 1/1/2023 A $126,900.00 $87,717.03 $0.00 $0.00 $0.00 $0.00 $0.00 12/20/2021 12/20/2021
400165 210 BEET WBC COX & FISHER INC. 18COX&FISHER 3/19/2018 3.50% 3/19/2018 $33,576.01 1/1/2023 A $230,800.00 $179,164.73 $0.00 $0.00 $0.00 $0.00 $0.00 1/6/2022 1/6/2022
400166 210 BEET WBC CROSBY FARMS 17CROSBYFARMS 1/9/2018 3.50% 1/9/2018 $33,742.36 1/1/2024 A $224,100.00 $151,655.93 $0.00 $0.00 $0.00 $0.00 $0.00 11/28/2022 11/28/2022
400167 210 BEET WBC CODY A EASUM 17EASUM 11/16/2017 3.50% 11/16/2017 $10,477.88 1/1/2021 A $68,500.00 $64,067.44 $0.00 $0.00 $0.00 $0.00 $0.00 1/1/2020 1/1/2020
400168 210 BEET WBC EDEN FARMS 17EDENFARMS 1/9/2018 3.50% 1/9/2018 $17,784.64 1/1/2022 A $135,300.00 $114,408.73 $0.00 $0.00 $0.00 $0.00 $0.00 12/2/2021 1/1/2021
400169 210 BEET WBC EUGENE MILLER & SONS, INC 17EUGENEMILLER&SONS 11/16/2017 3.50% 11/16/2017 $27,140.31 1/1/2024 A $206,475.00 $98,219.24 $22,833.81 $3,691.29 $615.21 $0.00 $27,140.31 12/29/2022 12/29/2022
400170 210 BEET WBC LYLE EVELO 17EVELO 11/16/2017 3.50% 11/16/2017 $9,621.75 1/1/2023 A $63,000.00 $43,513.09 $0.00 $0.00 $0.00 $0.00 $0.00 12/30/2021 12/30/2021
400171 210 BEET WBC BRET FABER 17FABER 11/16/2017 3.50% 11/16/2017 $9,941.18 1/1/2024 A $65,000.00 $36,460.46 $8,313.97 $1,394.75 $232.46 $0.00 $9,941.18 12/27/2022 12/27/2022
400172 210 BEET WBC FARWELL FARMS, INC 17FARWELLFARMS 11/16/2017 3.50% 11/16/2017 $33,661.78 1/1/2024 A $219,700.00 $123,492.53 $28,403.67 $4,506.95 $751.16 $0.00 $33,661.78 12/16/2022 12/16/2022
400173 210 BEET WBC FAXON FARMS 17FAXSOONFARMS 11/16/2017 3.50% 11/16/2017 $18,127.40 1/1/2024 A $118,500.00 $66,564.16 $15,271.02 $2,448.33 $408.05 $0.00 $18,127.40 12/29/2022 12/29/2022
400174 210 BEET WBC DWIGHT GILBERT 17DWIGHTGILBERT 1/9/2018 3.50% 1/9/2018 $7,623.87 1/1/2023 A $58,000.00 $40,446.49 $0.00 $0.00 $0.00 $0.00 $0.00 11/24/2021 11/24/2021
400175 210 BEET WBC CHARLES HESSENTHALER 18CHESSENTHALER 2/12/2018 3.50% 2/12/2018 $12,329.64 1/1/2024 A $93,800.00 $54,936.91 $10,079.02 $1,929.10 $321.52 $0.00 $12,329.64 12/12/2022 12/12/2022
400176 210 BEET WBC PETER KUKOWSKI 17KUKOWSKI 1/22/2018 3.50% 1/22/2018 $9,266.86 1/1/2023 A $63,700.00 $41,595.24 $0.00 $0.00 $0.00 $0.00 $0.00 1/3/2022 1/3/2022
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400177 210 BEET WBC MENDEZ BROTHERS LLC 17MENDEZBROTHERS2 11/16/2017 3.50% 11/16/2017 $20,860.48 1/1/2023 A $158,700.00 $94,398.15 $0.00 $0.00 $0.00 $0.00 $0.00 1/6/2022 1/6/2022
400179 210 BEET WBC MURRAYMERE FARMS 17MURRAYMEREFARMS 11/16/2017 3.50% 11/16/2017 $20,953.51 1/1/2024 A $137,000.00 $76,918.37 $17,460.21 $2,994.26 $499.04 $0.00 $20,953.51 12/30/2022 12/30/2022
400180 210 BEET WBC MICHAEL NEVES 17MICHAELNEVES 11/16/2017 3.50% 11/16/2017 $5,126.39 1/1/2024 A $39,000.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 12/12/2022 11/21/2022
400181 210 BEET WBC BRANDY PETTET 17BRANDYPETTET 11/16/2017 3.50% 11/16/2017 $3,810.46 1/1/2022 A $25,000.00 $20,438.26 $0.00 $0.00 $0.00 $0.00 $0.00 3/1/2021 3/1/2021
400182 210 BEET WBC RICARDO RODRIGUEZ FARMS 17RODRIGUEZFARMS 11/16/2017 3.50% 11/16/2017 $38,226.67 1/1/2023 A $250,000.00 $172,668.70 $0.00 $0.00 $0.00 $0.00 $0.00 1/3/2022 1/3/2022
400183 210 BEET WBC JOEL G. SCHAEFER 17JOELSCHAEFER 11/16/2017 3.50% 11/16/2017 $1,911.58 1/1/2024 A $12,500.00 $6,239.29 $2,209.16 $249.29 $41.55 $0.00 $2,500.00 12/23/2022 12/23/2022
400184 210 BEET WBC SCHLENKER RANCH INC 17SCHLENKERRANCH2 11/16/2017 3.50% 11/16/2017 $22,360.61 1/1/2024 A $146,200.00 $82,238.37 $18,814.08 $3,039.88 $506.65 $0.00 $22,360.61 12/30/2022 12/30/2022
400185 210 BEET WBC RICHARD SCHLENKER 17RICHARDSCHLENKER 11/16/2017 3.50% 11/16/2017 $6,377.82 1/1/2024 A $41,700.00 $23,461.20 $5,366.10 $867.19 $144.53 $0.00 $6,377.82 12/30/2022 12/30/2022
400186 210 BEET WBC REGAN SMITH 17REGANSMITH 4/14/2021 3.50% 11/16/2017 $11,062.91 1/1/2024 A $71,700.00 $40,426.22 $0.00 $0.00 $0.00 $0.00 $0.00 11/28/2022 11/28/2022
400187 210 BEET WBC SHANE SMITH 17SHANESMITH 1/9/2018 3.50% 1/9/2018 $10,705.41 1/1/2024 A $71,100.00 $48,140.63 $8,752.34 $1,674.06 $279.01 $0.00 $10,705.41 12/2/2022 12/2/2022
400188 210 BEET WBC JARED SNELL 18JAREDSNELL 2/12/2018 3.50% 2/12/2018 $1,735.09 1/1/2024 A $13,200.00 $7,794.12 $0.00 $0.00 $0.00 $0.00 $0.00 11/23/2022 11/23/2022
400189 210 BEET WBC STUTZMAN INC 17STUTZMAN 1/9/2018 3.50% 1/9/2018 $15,975.30 1/1/2024 A $106,100.00 $71,833.94 $13,037.36 $2,518.23 $419.71 $0.00 $15,975.30 12/2/2022 12/2/2022
400190 210 BEET WBC PAUL WAMBEKE 17WAMBEKE 11/16/2017 3.50% 11/16/2017 $9,008.24 1/1/2023 A $58,900.00 $40,666.89 $0.00 $0.00 $0.00 $0.00 $0.00 12/29/2021 12/29/2021
400191 210 BEET WBC WILDMAN FARMS INC 17WILDMANFARMS 11/16/2017 3.50% 11/16/2017 $12,001.02 1/1/2024 A $91,300.00 $43,894.53 $10,045.87 $1,675.85 $279.30 $0.00 $12,001.02 12/9/2022 12/9/2022
400192 210 BEET WBC DELFINO JUAREZ 18DELFINOJUAREZ 2/12/2018 3.50% 2/12/2018 $28,818.78 1/1/2024 A $191,400.00 $130,049.47 $24,563.74 $3,647.18 $607.86 $0.00 $28,818.78 12/12/2022 12/12/2022
Totals $7,150,150.00 $4,109,884.24 $424,950.81 $69,257.08 $11,542.85 $0.00 $505,750.74

500001 205 HAY WBC JOEL A ALWORTH 20ALWORTH 2/6/2020 4.00% 2/6/2020 $5,451.32 1/1/2023 A $40,532.40 $36,724.59 $0.00 $0.00 $0.00 $0.00 $0.00 1/6/2022 1/6/2022
500002 205 HAY WBC SHAWN BOOTH 20SBOOTH 2/6/2020 4.00% 2/6/2020 $17,648.17 1/1/2023 A $131,220.00 $118,475.50 $0.00 $0.00 $0.00 $0.00 $0.00 12/8/2021 12/8/2021
500003 205 HAY WBC MICHAEL BOOTH 20MLBOOTH 2/21/2020 4.00% 2/21/2020 $9,804.54 1/1/2024 A $72,900.00 $58,679.02 $7,156.68 $2,316.88 $330.98 $0.00 $9,804.54 12/12/2022 12/12/2022
500004 205 HAY WBC BYRON BOOTH 20BBOOTH 2/26/2020 4.00% 2/26/2020 $4,706.18 1/1/2024 A $34,992.00 $28,165.42 $3,535.42 $1,024.42 $146.34 $0.00 $4,706.18 12/8/2022 12/8/2022
500006 205 HAY WBC JUSTIN BRIGGS 20BRIGGS 2/21/2020 4.00% 2/21/2020 $10,079.07 1/1/2024 A $74,941.20 $60,400.04 $7,361.19 $2,378.14 $339.73 $0.00 $10,079.06 12/21/2022 12/21/2022
500007 205 HAY WBC CHAPMAN BROTHERS PART 20CHAPMANBROS 3/6/2020 4.00% 3/6/2020 $13,449.30 1/1/2023 A $100,000.00 $90,517.82 $0.00 $0.00 $0.00 $0.00 $0.00 12/29/2021 12/29/2021
500008 205 HAY WBC TRAVIS EISENBARTH 20TEISENBARTH 2/6/2020 4.00% 2/6/2020 $4,823.83 1/1/2024 A $35,866.80 $28,938.00 $3,508.20 $1,151.17 $164.46 $0.00 $4,823.83 12/29/2022 12/29/2022
500009 205 HAY WBC ISAAC EISENBARTH 20IEISENTBARTH 3/3/2020 4.00% 3/3/2020 $21,452.33 1/1/2023 A $159,505.20 $141,252.30 $0.00 $0.00 $0.00 $0.00 $0.00 12/23/2021 12/23/2021
500010 205 HAY WBC ARTHUR ELSBERRY 20ELSBERRY 2/26/2020 4.00% 2/26/2020 $5,451.27 1/1/2023 A $40,532.00 $36,719.78 $0.00 $0.00 $0.00 $0.00 $0.00 1/5/2022 1/5/2022
500011 205 HAY WBC SCOTT L FORREST 20FORREST 2/6/2020 4.00% 2/6/2020 $31,374.53 1/1/2023 A $233,280.00 $211,287.80 $0.00 $0.00 $0.00 $0.00 $0.00 1/3/2022 1/3/2022
500012 205 HAY WBC DANIEL E HILL 20HILL 2/6/2020 4.00% 2/6/2020 $10,000.63 1/1/2024 A $74,358.00 $59,857.57 $7,115.57 $2,523.88 $360.55 $0.00 $10,000.00 12/16/2022 12/16/2022
500013 205 HAY WBC WAYNE HORT 20WHORT 3/3/2020 4.00% 3/3/2020 $13,922.45 1/1/2023 A $103,518.00 $93,758.96 $0.00 $0.00 $0.00 $0.00 $0.00 1/3/2022 1/3/2022
500014 205 HAY WBC JARED HORT 20JHORT 3/6/2020 4.00% 3/6/2020 $2,274.65 1/1/2023 A $16,912.80 $15,448.11 $0.00 $0.00 $0.00 $0.00 $0.00 3/14/2022 3/14/2022
500015 205 HAY WBC QUINN W HUNTER 20HUNTER 2/6/2020 4.00% 2/6/2020 $1,294.20 1/1/2024 A $9,622.80 $7,756.02 $940.62 $309.39 $44.19 $0.00 $1,294.20 12/22/2022 12/22/2022
500017 205 HAY WBC LOWELL KAUTZ 20KAUTZ 3/3/2020 4.00% 3/3/2020 $7,843.63 1/1/2024 A $58,320.00 $46,866.04 $5,661.92 $1,909.00 $272.71 $0.00 $7,843.63 12/2/2022 12/2/2022
500019 205 HAY WBC DAKOTA MCCLUN 20MCCLUN 2/6/2020 4.00% 2/6/2020 $1,568.73 1/1/2024 A $11,664.00 $9,411.59 $1,146.41 $369.53 $52.79 $0.00 $1,568.73 12/29/2022 12/29/2022
500020 205 HAY WBC BRETT A MEYER 20MEYER 2/6/2020 4.00% 2/6/2020 $19,530.64 1/1/2023 A $145,216.80 $132,433.77 $0.00 $0.00 $0.00 $0.00 $0.00 3/1/2022 3/1/2022
500021 205 HAY WBC JACK P MISKIMINS 20MISKIMINS 2/20/2020 4.00% 2/20/2020 $926.78 1/1/2023 A $22,161.60 $891.32 $0.00 $0.00 $0.00 $0.00 $0.00 1/3/2022 1/3/2022
500022 205 HAY WBC LUCAS R MOORE 20MOORE 2/6/2020 4.00% 2/6/2020 $3,921.82 1/1/2023 A $29,160.00 $26,353.45 $0.00 $0.00 $0.00 $0.00 $0.00 12/24/2020 12/16/2021
500023 205 HAY WBC GILBERT RAMIREZ 20RAMIREZ 3/3/2020 4.00% 3/3/2020 $7,255.36 1/1/2023 A $53,946.00 $48,664.69 $0.00 $0.00 $0.00 $0.00 $0.00 12/1/2021 12/1/2021
500024 205 HAY WBC RYAN RIGGS 20RIGGS 3/3/2020 4.00% 3/3/2020 $18,829.02 1/1/2021 A $140,000.00 $140,000.00 $0.00 $0.00 $0.00 $0.00 $0.00 3/3/2020
500025 205 HAY WBC TRAVIS D RODEWALD 20RODEWALD 2/6/2020 4.00% 2/6/2020 $12,432.16 1/1/2023 A $92,437.00 $83,144.24 $0.00 $0.00 $0.00 $0.00 $0.00 11/24/2021 11/24/2021
500026 205 HAY WBC DAVID SAUL 20SAUL 2/6/2020 4.00% 2/6/2020 $6,657.40 1/1/2024 A $49,500.00 $39,847.98 $4,996.32 $1,453.43 $207.65 $0.00 $6,657.40 12/9/2022 12/9/2022
500027 205 HAY WBC RANDALL J STEBEN 20STEBEN 2/6/2020 4.00% 2/6/2020 $14,510.72 1/1/2024 A $107,892.00 $87,068.33 $10,675.93 $3,355.44 $479.35 $0.00 $14,510.72 12/29/2022 12/29/2022
500028 205 HAY WBC SCOTT STEINHAUSEN 20STEINHAUSEN 3/3/2020 4.00% 3/3/2020 $9,529.90 1/1/2023 A $70,858.00 $64,612.81 $0.00 $0.00 $0.00 $0.00 $0.00 2/28/2022 2/28/2022
500029 205 HAY WBC MONTE STOKES 20STOKES 2/6/2020 4.00% 2/6/2020 $7,843.63 1/1/2024 A $58,320.00 $47,186.93 $6,842.97 $875.58 $125.08 $0.00 $7,843.63 12/27/2022 12/27/2022
500030 205 HAY WBC DENNIS N VANATTA 20VANATTA 2/6/2020 4.00% 2/6/2020 $9,020.18 1/1/2023 A $67,068.00 $60,796.69 $0.00 $0.00 $0.00 $0.00 $0.00 1/10/2022 1/10/2022
500031 205 HAY WBC DAVID WALKER 20WALKER 2/20/2020 4.00% 2/20/2020 $4,627.74 1/1/2023 A $34,408.80 $31,191.35 $0.00 $0.00 $0.00 $0.00 $0.00 1/10/2022 1/10/2022
500032 205 HAY WBC ADAM WAMBOLT 20WAMBOLT 2/21/2020 4.00% 2/21/2020 $12,549.81 1/1/2023 A $93,312.00 $83,921.77 $0.00 $0.00 $0.00 $0.00 $0.00 12/20/2021 12/20/2021
500033 205 HAY WBC DENNIS WAMBOLT 20DWAMBOLT 3/3/2020 4.00% 3/3/2020 $18,824.72 1/1/2024 A $139,968.00 $112,062.20 $0.00 $0.00 $0.00 $0.00 $0.00 11/28/2022 11/28/2022
500034 205 HAY WBC WILLARD WHITLOCK 20WHITLOCK 2/20/2020 4.00% 2/20/2020 $3,529.63 1/1/2023 A $26,244.00 $23,821.65 $0.00 $0.00 $0.00 $0.00 $0.00 1/21/2022 1/21/2022
500035 205 HAY WBC WYOMING HAYBUSTERS LLC 20WYOMING HAYBUSTERS 2/10/2020 4.00% 2/10/2020 $67,246.50 1/1/2023 A $500,000.00 $450,749.27 $0.00 $0.00 $0.00 $0.00 $0.00 1/5/2022 1/5/2022
500036 205 HAY WBC MARTY YORGES 20YORGES 3/3/2020 4.00% 3/3/2020 $8,039.72 1/1/2024 A $59,778.00 $47,724.13 $5,709.15 $2,039.25 $291.32 $0.00 $8,039.72 12/29/2022 12/29/2022
500037 205 HAY WBC BRUCE ZIMMERER 20ZIMMERER 3/3/2020 4.00% 3/3/2020 $15,687.26 1/1/2023 A $116,640.00 $105,592.78 $0.00 $0.00 $0.00 $0.00 $0.00 12/30/2021 12/30/2021
Totals $3,005,075.40 $2,630,321.92 $64,650.38 $19,706.11 $2,815.15 $0.00 $87,171.64
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600001 206 AMEND IVWBC TENUPAH 9602AIVL 1/26/2006 1.00% 1/26/2006 $3,000.00 1/10/2023 M $800,000.00 $129,693.47 $2,872.88 $63.56 $63.56 $0.00 $3,000.00 12/19/2022 12/19/2022
Totals $800,000.00 $129,693.47 $2,872.88 $63.56 $63.56 $0.00 $3,000.00

700001 207 NAT GAS WBC STAR VALLEY NATURAL GAS 15STARVALNATGAS 9/22/2014 4.00% 9/22/2014 $1,662.10 12/20/2022 M $225,000.00 $183,532.02 $0.00 $0.00 $0.00 $0.00 $0.00 11/25/2022 11/25/2022
Totals $225,000.00 $183,532.02 $0.00 $0.00 $0.00 $0.00 $0.00

800004 208 BRC WBC CITY OF LARAMIE 4/14/2016 0.50% 4/1/2017 $405,068.03 4/1/2024 A $391,170.00 $391,170.00 $0.00 $0.00 $0.00 $0.00 $0.00 4/1/2017
800006 208 BRC WBC CITY OF CHEYENNE 18BRCCITYOFCHEYENNE 4/5/2018 0.50% 11/1/2015 $357,609.52 11/1/2023 A $2,453,943.00 $1,062,218.18 $0.00 $0.00 $0.00 $0.00 $0.00 10/26/2022 11/1/2022
800007 208 BRC WBC CAMPBELL COUNTY 18BRCCAMPBELLCOUNTY 3/31/2017 0.00% 4/14/2016 $25,939.20 4/14/2023 A $259,392.00 $103,756.80 $0.00 $0.00 $0.00 $0.00 $0.00 6/6/2022 4/14/2016
800008 208 BRC WBC CITY OF LANDER 18BRCCITYOFLANDER 6/25/2017 1.00% 4/5/2018 $14,014.80 4/5/2023 A $194,316.00 $145,290.05 $0.00 $0.00 $0.00 $0.00 $0.00 4/15/2022 4/5/2022
800009 208 BRC WBC TOWN OF JACKSON 18BRCTOWNOFJACKSON 10/20/2016 0.50% 3/31/2017 $52,552.08 3/31/2023 A $1,000,000.00 $662,105.98 $0.00 $0.00 $0.00 $0.00 $0.00 3/25/2022 3/31/2022
800010 208 BRC WBC CITY OF LARAMIE 18BRCLARAMIEHIVIZ 4/25/2017 1.00% 6/25/2017 $28,607.66 6/25/2023 A $518,375.00 $349,405.81 $0.00 $0.00 $0.00 $0.00 $0.00 6/27/2022 6/25/2022
800011 208 BRC WBC CITY OF GILLETTE 18BRCCITYOFGILLETTE 1.00% 10/20/2016 $153,549.56 10/20/2023 A $2,645,046.00 $1,996,731.60 $0.00 $0.00 $0.00 $0.00 $0.00 10/24/2022 10/20/2022
800013 208 BRC WBC TOWN OF ALPINE 18BRCTOWNOFALPINE 0.00% 1/1/2017 $13,179.29 1/18/2024 A $92,255.00 $92,255.00 $0.00 $0.00 $0.00 $0.00 $0.00 1/18/2019
800014 208 BRC WBC CITY OF LARAMIE 18BRCLARBRIGHTAGRO 2.00% 4/12/2018 $23,295.08 4/12/2023 A $209,250.00 $130,485.75 $0.00 $0.00 $0.00 $0.00 $0.00 4/5/2022 4/12/2022
800017 208 BRC WBC CITY OF CODY 20BRCCODYGUNWERKS 12/3/2020 1.50% 12/3/2020 $124,917.56 12/3/2022 A $3,000,000.00 $2,920,082.44 $0.00 $0.00 $0.00 $0.00 $0.00 1/1/2022 12/3/2021
800018 208 BRC WBC SHERIDAN ECON  & ED DEV 3.50% 6/30/2021 $106,298.77 6/30/2023 A $1,510,761.00 $1,457,338.86 $0.00 $0.00 $0.00 $0.00 $0.00 10/31/2022 6/30/2022
800019 208 BRC WBC CAMPBELL CO PUB LAND BD 20BRCCAMPBELLCOUNTY 2/10/2021 0.50% 2/10/2021 $105,200.00 2/10/2023 A $1,988,799.00 $1,893,543.00 $0.00 $0.00 $0.00 $0.00 $0.00 3/21/2022 2/10/2022
Totals $14,263,307.00 $11,204,383.47 $0.00 $0.00 $0.00 $0.00 $0.00

Grand Totals $31,618,532.40 $23,716,224.29 $495,064.35 $91,777.39 $14,880.00 $0.00 $601,721.74
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STATE OF WYOMING
DEPARTMENT OF AUDIT

OFFICE OF THE DIRECTOR
(307) 777-6605 justin.chavez wyo.gov

Josh Dorrell, Chief Executive Officer
Wyoming Business Council
214 West 15th Street
Cheyenne, Wyoming 82002-0240

April 27, 2023

Mark Gordon
Governor

Justin Chavez
Director

Dear Mr. Dorrell:

Enclosed please find the Report of Examination of the Wyoming Business Council
Challenge Loan Program made by examiners of the Department of Audit, Division of
Banking, pursuant to Wyoming Statute 9-12-306. This office concurs with the findings
and comments of the examiners.

If you have any questions regarding the Report of Examination, please do not hesitate to
contact my office.

Enclosure

Sincerely,
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Justin Chavez
Director
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Report of Examination

Wyoming Business Council’s

Wyoming Partnership Challenge Loan Program

Consisting of Loans to Development Organizations;

Guarantee Loan Participations; Bridge Financing;

Economic Disaster Loans; Loan Guarantee Program Loans,

Main Street Loan Participations; and

Natural Gas Fueling Infrastructure Loans.

Prepared by:

Division of Banking

Department of Audit, State of Wyoming

March 28, 2023



EXAMINATION SCOPE

The purpose of this examination is to review loans funded by the Wyoming Business Council
(WBC) under the Wyoming Partnership Challenge Loan Program (Program) and the credit
administration of those loans. Loans made under the Program were examined for compliance with
statutes and regulations as well as prudent underwriting standards. Additionally, loans were
reviewed for proper documentation and compliance with WBC’s loan policy.

Wyoming Statute (W.S.) 9-12-306 mandates the examination of the Program by the Department
of Audit. The Director of the State of Wyoming’s Department of Audit or designee is required to
annually examine loans made under the Program and submit a Report of Examination to the
Governor, the Legislature, and the WBC. Per the Program’s Rules and Regulations a portfolio
report of all loans as of December 31 is to be submitted to the State Banking Commissioner no
later than January 15. The State Banking Commissioner is then required to complete an audit of
the loan portfolio on or before April 1, with a completed audit report presented to the WBC on or
before May 1.

This examination was completed on March 29, 2023. The loan review included loans made under
the Partnership Challenge Loan Program (Development, Bridge, and Guarantee Loan
Participations), the Natural Gas Fueling Infrastructure Loan, and Economic Disaster Loans. This
equated to one Bridge loan, 18 Economic Disaster Loans, and one Natural Gas Fueling
Infrastructure loan, for a total of 20 loans reviewed or 9.30 percent of the portfolio. Community
Development Loans are not considered part of the portfolio and are not part of the Division of
Banking’s review.

PROGRAM OVERVIEW

Article 3 of the Wyoming Economic Development Act

The Program is governed by W.S. 9-12-30 1 through 9-12-307. The Program is funded through the
Economic Development Enterprise Fund Account and is administered by the WBC. The WBC has
adopted the Rules and Regulations (Rules) of the Program in order to implement Article 3. These
Rules include Chapter 2, Wyoming Partnership Challenge Loan Program (Loans to Development
Organizations, Bridge Financing, and Guarantee Loan Participations); Chapter 4, Economic
Disaster Loans; Chapter 3, 50/50 Financing Program; Chapter 7, Wyoming Main Street Loan
Participation; and Chapter 8, Natural Gas Fueling Infrastructure Loans.

The Bridge Financing loans and Loan Guarantee Program have been consolidated under Chapter
3 of the Rules by legislation passed during the 2022 legislative session and is now referred to as
the 50/50 Financing Program. The WBC and has not made any new loans under this program and
all Bridge Loans reviewed during this examination were made prior to this legislative change.

Chapter 2— Wyoming Partnership Challenge Loan Program

Loans made under Chapter 2 of the WBC’s Rules consist of loans made to community or state
development organizations, loans for bridge financing, and guarantee loan participations. As
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defined by statutes, a community development organization is a group ofprivate citizens organized
as a business entity for the purpose of providing financing for new, existing, or expanding
businesses and other economic or community development purposes throughout Wyoming. A state
development organization is a corporation with the authority to provide financing for new,
existing, or expanding businesses and to fulfill other economic or community development
purposes throughout the state. Bridge financing is for projects where a commercial lender makes
the loan and WBC shares in the loan. Guarantee loan participations are for projects where a bank
has a Federal guaranteed loan to guarantee repayment of a loan to a business.

The total amount of loans and loan commitments made to a single community development
organization is limited to $1,000,000. Total loans and loan commitments made to state
development organizations are limited to $3,500,000.

Chapter 2 Challenge Loans

Loan Type 12/31/2022 12/31/2021 12/31/2020
Development Loans $0 $0 $0
Bridge Loans $5,458,410 $6,497,725 $6,592,636
Guarantee Loan Participations 0 0 0

Total Loans $5,458,410 $6,497,725 $6,592,636

Loans 30 Days or More Past Due $0 $0 $0

At year-end 2022, there were three Challenge Loans made pursuant to Chapter 2 compared to four
loans at year-end 2021, resulting in a decrease of $1,039,315. The Challenge Loans include three
Bridge Loans totaling $5,458,410. The credit made to DBJJDM Enterprises has an outstanding
balance of $4,336,838. This loan is not a part of the Challenge Loan program but it was a legislative
decision to use the program’s funds to fund the loan. Since this loan is not officially a part of the
Challenge Loan program it was not a part of our review but the balance is included in the table
above.

Chapter 4 — Economic Disaster Loans

Loans made under Chapter 4 of the Rules and Regulations are intended for businesses that have
been adversely affected by an economic disaster. The statutes define an economic disaster as an
event occurring in Wyoming that has an economic impact with total lost revenues to impacted
businesses in a twelve calendar-month period of at least $4,000,000, or an economic impact with
total lost revenues of impacted businesses in four or less counties in a 12 calendar-month period
of at least $1,000,000.

Chapter 4 — Economic Disaster Loans

12/31/2022 12/31/2021 12/31/2020
Seed/Bean/Beet Grower Loans $4,109,884 $5,357,748 $6,449,741
Number of Loans Outstanding 51 55 54
Hay $2,630,322 $2,970,711 $3,199,131
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Number of Loans Outstanding 34 36 37

Loans 30 Days or More Past Due $338,914 $311,959 $484,950

At year-end 2022, there was a total of 85 Economic Disaster Loans outstanding. Economic
Disaster Loans consists partially of 51 beet loans that have existed since year-end 2016.
Additionally, there are 34 Economic Disaster Loans that originated in 2020 all of which were
related to the 2019 irrigation canal collapse on the Gering-Fort Laramie/Goshen Irrigation District
canal system. Currently, the total amount of loans 30 days or more past due is $338,914. This
amount consists of four loans, Cody Easum, Eden Farms, Brandy Pettet, and Ryan Riggs. Since
the previous examination, Edward Lay was approved to be fully charged off in the amount of
$107,892.00.

Chapter 3 — 50/50 Financing Program

Chapter 3 is for loan guarantees in which the WBC guarantees a portion of a bank loan made to a
business. Such loan guarantees are not to exceed $2,500,000 or 50 percent of total project costs,
whichever is less. The WBC has not guaranteed any loans under this program.

Chapter 7 — Wyoming Main Street Loan Participation

Chapter 7 is for loans in which the WBC participates with a commercial lender that has made a
loan to a business for building improvements to maintain the structure’s historical character. The
maximum participation is limited to 75 percent of the loan or $100,000, whichever is less.

At year-end 2022, there were no loans funded under this program.

Chapter 8 — Natural Gas Fueling Infrastructure Loans

Loans made under Chapter 8 of the Rules and Regulations are intended for Natural Gas Fueling
Infrastructure (NGFI). As defined by statutes, a NGFI Loan is for the costs of the engineering,
design, real property, equipment, and labor necessary to install a functioning natural gas filling
station to fuel motor vehicles which operate on natural gas as transportation fuel. Loans issued
under this chapter may not exceed 75 percent of the total project cost or $1,000,000, whichever is
less.

Chapter 8 — Natural Gas Fueling Infrastructure Loans

12/31/2022 12/31/2021 12/31/2020
NGFI Loans $183,532 $193,773 $204,904

Loans 30 Days or More Past Due $0 $0 $0

The single loan has decreased by $10,241 from the prior year due to normal payments. The
business has posted sustained losses for the prior five years to this examination. However, the
business displays positive cash flows for the year 2022 and is being closely monitored by WBC
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staff.

Administration

The Program is administered by the Business and Industry Division of the WBC, and it is
supervised by the Loan Portfolio Manager, John Wendling. Mr. Wendling was named the Loan
Portfolio Manager in February 2023.

Servicing

The WBC contracts with Markee Escrow Services, Inc., of Cheyenne, Wyoming for servicing of
the loan portfolio.

FINDINGS

Overall, the WBC is administering the loans it has funded under the Program in a satisfactory
manner. WBC staff completes a cash flow analysis on loans as new financial information is
obtained as well as on new loan requests.

Borrower Performance

Generally, loans funded under the Program continue to be financially sound. A loan for Ryan
Riggs was originated in March of 2020 as part of the Economic Disaster Loan declaration for
Goshen County, Wyoming. The first payment was due January 1, 2021, and a demand for payment
letter was sent by WBC on July 30, 2021. A site visit was attempted by WBC on November 16,
2021, and they were unable to speak to the borrower. Ryan Riggs reached out to WBC in 2022
inquiring where to send a payment. However, WBC has not yet received any payment. This credit
is fully reserved for in the loan loss reserve account.

A loan for Cody Easum was originated in November of 2017 as part of the Economic Disaster
Loan declaration for the Wyoming Sugar Company. Multiple attempts have been made by both
WBC and the servicer to no avail. A certified demand letter was mailed in April, 2021 and again
in July, 2021. A physical visit was performed on October 26, 2021 where a payment coupon was
handed to the borrower for both the past due and next payment due January 1, 2022. The borrower
pledged he would make an effort to do so. The last payment received was on January 1, 2020. This
credit is fully reserved for in the loan loss reserve account. WBC is in discussion of potentially
charging this credit off.

A loan for Eden Farms was originated in January of 2018 as part of the Economic Disaster Loan
declaration for the Wyoming Sugar Company. The borrower is now deceased and the borrower’s
wife is working with WBC to resolve the debt. Much of the farm assets are claimed on other loans.
The borrower’s wife will continue to farm the land and harvest, and made a partial payment earlier
this year. This credit is fully reserved for in the loan loss reserve account.

A loan for Brandy Pettet was originated in November of 2017 as part of the Economic Disaster
Loan declaration for the Wyoming Sugar Company. Multiple late notices have been sent by WBC
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and the servicer since June of 2022 to no avail. The borrower has a history of late payments and
WBC will continue to monitor and attempt to contact the borrower going forward.

Economic Disaster Loan Financial Documentation Requirements

There are two loan groups that fall under the economic disaster loan program. The first are loans
that were approved and funded for the economic emergency declaration for beet farmers in the Big
Horn basin that grow for either the Wyoming Sugar Company (Worland) or the Western Sugar
Cooperative (Lovell). These are one-time emergency loans and the WBC has not historically
continued collecting financial information on these loans after origination. These loans have a ten-
year repayment period. The loans are essentially unsecured as the crop from 2016, which is what
the loan is filed upon, also serves as collateral. These loans are considered more “character” loans
and have performed well, historically. The second group of loans that was approved and funded
under the economic emergency declaration were for farmers and ranchers in the Gering-Fort
Laramie/Goshen Irrigation District canal system, due to the irrigation canal collapse in 2019 which
are referred to as “Hay” loans. These loans have a nine-year repayment period. The loans are also
essentially unsecured as the crop from 2019, which is what the loan is filed upon, also serves as
collateral.

Loans with Documentation Exceptions

Loan file documentation exceptions are measured by dividing the dollar amount of exceptions
found by the total volume of loans reviewed. The table below details the dollar amounts of
documentation exceptions cited at this examination. There were no documentation exceptions
noted in our review.

Loan File Documentation Exceptions

Category Amount (000) Percentage

All Exceptions — Initial $0 0%
All Exceptions — After Corrections $0 0%

Financial Statement Exceptions — Initial $0 0%
Financial Statement Exceptions — After Corrections $0 0%

Total Dollar Volume of Loans Reviewed $2,206,091

Exit Meeting

On April 13, 2023, a discussion was held with Loan Portfolio Manager John Wendling.
Representing the Wyoming Division of Banking was Senior Bank Examiner Cole Vizina.

Jere~piah Bishop, Commis ioner
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WYOMING BUSINESS COUNCIL
LOAN CHARGE OFF BALANCES

  as of 5/3/2023

BORROWER PRINCIPAL DATE OF RECOVERY PRINCIPAL COLLECTION EFFORTS
AMOUNT CHG OFF POTENTIAL AFTER RECOVERY

CHALLENGE LOAN
XL2, LLC $104,099 3/31/2004 None $104,099 Settlement and final payment agreed to by all parties 11/04
Heartland BioComposited, LLC $78,275 9/30/2010 Doubtful $78,275 Lead bank may pursue a guarantor for payment and will pass along proceeds
Wind River Mushrooms, Inc. $25,141 12/2/2010 None $25,141 Almost no chance of recovery
805, LLC $19,469 9/15/2011 None $19,469 Short sale and borrowers paid negotiated deficiency
WYCO Recycling, LLC $32,028 5/16/2019 None $32,028 Company sold to competitor because of severe decline in commodity prices

$259,012 22.5% $259,012 24.3%
Economic Disaster
Scheuerman Farms $31,558 8/14/2002 None $31,558 Bankruptcy
DuWayne Gernant $12,263 10/8/2003 None $12,263 Bankruptcy
Walter Hibbert $3,402 2/19/2004 None $3,402 Bankruptcy, current balance is $3,402.44
David Jolley $14,016 10/25/2005 None $12,465 Chapter 7 Bankruptcy - $1,551.42 collected and applied 9-06
Stan Jones $18,041 5/28/2009 None $18,041 Almost no chance of recovery
Jones Brothers Enterprises $4,921 12/1/2011 Doubtful $4,921 Will continue to work with borrower to obtain payment
Weber Ag, LLC $484,950 12/9/2021 None $484,950 Operating line was not renewed by Bank (Pinnacle Bank in Worland) and business closed and WBC received nothing
Edward Lay $107,892 9/8/2022 None $107,892 Arrested for check fraud in July 2022 - being pursued by bank and creditors

$677,043 58.9% $675,492 63.3%
Seed Capital
Gas Sensing Technology Corp. $65,000 9/3/2009 Full Recovery ($15,563) Paid in Full (Interest and Principal)

$65,000 5.7% ($15,563) -1.5% Interest was capitalized for a total balance of $80,563.37

STEA
ET Ventures, LLC $105,801 3/15/2012 None $105,801 Assets liquidated and business sold
TK Industries, Inc. $42,918 3/15/2012 None $42,918 No discernible sales to collect payment

$148,719 12.9% $148,719 13.9%

Number of Charge Offs 16 16
TOTAL AMOUNT CHARGE OFF $1,149,774 $1,067,660

% OF TOTAL



Loan Original 
Date

Total Loan Challenge Loan 
Portion

Borrower 
Equity 

Originating Lender Business/Location Reported 
Jobs 

Created

Current 
Number of 
Employees

Loan Status

Albany 
County

6/24/2005 271,150$            104,650$            American National 
Bank

Delta NU / Laramie 9 25 Loan paid in full

5/10/2006 113,000$            56,500$              Security First Bank Triphyto, LLC / Laramie 2 2 Loan paid in full
9/21/2009 4,502,761$         500,000$            15,062,900$     First National Bank Hotel Investment Services, Inc. / 

Laramie
24 Loan paid in full

6/2/2011 160,250$            34,982$              78,750$            First Interstate Bank Historic Investments, LLC / Laramie Loan paid in full

6/26/2018 5,000,000$         5,000,000$         17,000,000$     NA - Direct Loan DBJJDM Enterprises LLC / WyoTech 74 210 Paying as agreed

Totals 10,047,161$        $        5,696,132  $    32,141,650 109 237 5

Carbon 
County

7/23/2013 297,500$            104,125$            52,500$            Rawlins National 
Bank

L&L Ventures/ Rawlins 3 Loan paid in full

8/9/2013 609,793$            210,000$            168,699$          Bank of Colorado Cowboy Inn, LLC/ Baggs 13 Loan paid in full
Totals 907,293$             $           314,125  $         221,199 16 0 2

Converse 
County

10/1/2002 96,000$               $             48,000 Converse County AsCent 2000/ Douglas 2 3 Loan paid in full
96,000$              48,000$              2 3 1

Fremont 
County

9/12/2007 700,000$             $           250,000 1st Interstate Bank Intermountain Electric / Riverton 20 23 Loan paid in full
4/1/2004 1,300,000$         50,000$              IDEA, Inc. Pertech / Riverton 90 Loan paid in full

11/13/2007 74,605$              37,306$              
Wind River 
Development Fund Proform Technologies, Inc. / Riverton 2 6 Loan paid in full

6/29/2006 256,588$            94,000$              Wyo National Bank Rocky Mtn. Agronomy / Riverton 1 5 Loan paid in full
8/20/2005 3,336,000$         250,000$            1st Interstate Bank Wind River Mushrooms / Shoshoni 10 0 Business closed. Charge off $25,141.30 

5/20/2008 100,000$            44,997$              Wind River 
Development Fund

Wind River Health System, Inc. 9 10 Loan paid in full

8/4/2008 383,824$            131,250$            1st Interstate Bank Lloyd Haslam DBA Crowheart Store 2 2 Loan paid in full
11/17/2008 976,685$            250,000$            First State Bank Brent, LLC - Brown Co. building 3 4 Loan paid in full
12/15/2008 425,000$            148,750$            Wyo National Bank Hede Living Trust - Bob Hede 2 3 Loan paid in full
3/11/2009 350,000$            122,500$            Wyo National Bank Fremont Communications 2 2 Loan paid in full
3/27/2019 516,976$            175,000$            108,024$          Central Bank & 

Trust
Redpointe, LLC 8 Paying as agreed

Challenge Loan Portfolio
History and Current Status (As of 12-31-2022)



Totals 8,419,678$         1,553,803$         108,024$          149          55            11

Goshen 
County
10/30/2006 410,264$            136,755$            Pinnacle Bank 

Torrington
Goshen County Econ. Dev. / 
Torrington

1 1 Loan paid in full

10/30/2006 5,000,000$         500,000$            Pinnacle Bank 
Torrington

Heartland BioComposites / Torrington 20 0 Business closed. Charge off $78,275.41

8/15/2018 592,000$            207,200$            75,000$            Pinnacle Bank 
Torrington

Mago's Well Service 3 Loan paid in full

Totals 6,002,264$         843,955$            75,000$            24 1 3

Johnson 
County

-$                   -$                   -$                  0 0 0

Laramie 
County

4/4/2002 6,449,000$         250,000$            1st Interstate Bank Plains Hotel / Cheyenne 75 Loan paid in full
6/26/2006 171,820$            72,250$              Security First Bank WoodenWorks / Cheyenne 2 3 Loan paid in full
5/1/2008 1,100,000$         250,000$            Central Bank & 

Trust
Emause, LLC 4 4

Loan paid in full
9/17/2008 185,000$            92,500$              Security First Bank Countryside Disposal, LLC 1 3 Loan paid in full
6/29/2009 800,000$            250,000$            1,000,000$       Wyoming Bank & 

Trust
Emergency Medical Physicians, P.C. 3 Loan paid in full

4/16/2012 2,207,913$         400,000$            392,087$          Wyoming Bank & 
Trust

JR Properties, LLC 4 Loan paid in full

7/1/2016 331,690$            116,092$            Security First Bank Cheyenne YMCA 1 Loan paid in full

3/9/2018 498,203$            180,359$            36,797$            Wyoming Bank & 
Trust

WYCO Recycling 12 Business Closed.  Loan charged off 
May 2019 in the amount of $32,027.52

11/15/2018 950,000$            332,500$            Security First Bank Cheyenne YMCA 3 Loan paid in full

10/4/2019 1,895,750$         900,481$            694,304$          Jonah Bank of 
Wyoming

Westward Development/Warehouse 
21

20 Loan paid in full

10/4/2019 3,544,361$         1,000,000$         140,000$          Wyoming Bank & 
Trust

Cottonwood Creek Memory Care 
Facility

16 33 Paying as agreed

Totals 18,133,737$       3,844,182$         2,263,188$       141 43 11

Lincoln 
County

1/19/2007 650,000$            227,500$            Bank of Star Valley 805, LLC / Thayne 5 0 Business Closed. Charge off $19,469
11/13/2007 180,194$            63,000$              Bank of Star Valley Bowers, John & Teri / Afton 3 4 Loan paid in full
10/18/2006 392,500$            137,000$            Bank of Star Valley Carlisle, Scott / Afton 2 4 Loan paid in full
8/14/2006 459,000$            179,000$            Bank of Star Valley Star Valley Wellness / Thayne 3 Loan paid in full



5/8/2006 750,000$            250,000$            Bank of Star Valley Thomas Drilling / Afton 7 7 Loan paid in full
9/22/2014 225,000$            225,000$            N/A - Direct Loan Star Valley Natural Gas/Afton 2 Paying as agreed

Totals 2,656,694$         1,081,500$         22 15 6

Natrona 
County

3/22/2002 929,355$            250,000$            Community 1st Bank Const. Careers / Casper 4 Loan paid in full

2/10/2000 1,000,000$         1,000,000$         Amendment IV/ 
Challenge Loan

WIDC / Casper 5 Loan paid in full

5/31/2002 2,500,000$         2,500,000$         Challenge Loan WIDC / Casper 250 35 Loan paid in full - RLOC used for re-
lending

Totals 4,429,355$         3,750,000$         259 35 3

Park County
2/25/1998 375,000$            187,500$            Powell Inc. Allied Seed / Powell / Park County Business 

closed in 
'03

0 Collateral was sold loan paid in full 
(2004)

5/7/2008 974,994$            250,000$            1st National Bank & 
Trust

Team'd Up, LLC 5 10 Loan paid in full

7/13/2009 931,764$            250,000$            318,236$          Pinnacle Bank Silvertip Realty, LLC 4 4 Loan paid in full
12/2/2009 595,000$            174,000$            127,000$          1st National Bank & 

Trust
Gluten Free Oats, LLC 3 3 Loan paid in full

Totals 2,876,758$         861,500$            445,236$          12 17 4

Loan Original 
Date

Total Loan Challenge Loan 
Portion

Borrower 
Equity After 

7/1/09

Originating Lender Business/Location Reported 
Jobs 

Created

Loan Status

Platte County
5/13/1998 500,000$            250,000$            Wheatland Area 

Economic Dev. 
Assisted Living / Wheatland 8 8 Loan paid in full

9/28/2007 288,000$            100,000$            
Platte Valley 
National Bank BH, Inc. / Wheatland / Platte County 10 33 Loan paid in full

11/2/2006 560,000$            230,000$            First State Bank 
Wheatland

Lockhaven, LLC / Wheatland / Platte 
County

2 2 Loan paid in full

6/20/2006 354,250$            150,000$            Platte Valley Bank Tillman & Witt / Wheatland 1 19 Loan paid in full
8/31/2006 785,000$            250,000$            Platte Valley Bank Wheatland COOP / Wheatland 8 19 Loan paid in full

Totals 2,487,250$         980,000$            29 81 5

Sheridan 
County

9/1/2002 285,000$            92,750$              Sheridan State Bank SAR, Inc / Sheridan 5 Loan paid in full (2005)



1/25/2002 450,000$            180,000$            Cowboy State Bank XL2,LLC / Sheridan / Sheridan County Charge off $104,099; Owner convicted 
of fraud by U.S. District Court

Totals 735,000$            272,750$            5 0 2

Weston 
County

5/19/2010 23,000$              17,250$              120,561$          Pinnacle Bank William & Heidi Cleveland 0 Loan paid in full
Totals 23,000$               $             17,250  $         120,561 0 0 1

Economic 
Disaster Loan 

Program

2000 3,941,758$         3,941,758$         WBC Emergency 
Loan Program

78 Farmers Big Horn Basin / Big Horn, 
Hot Springs, Park & Washakie 
Counties

5 charge off's total $66,160

2005 346,614$            346,614$            WBC Emergency 
Loan Program

8 Goshen County Farmers/Goshen 
County

Loans all paid in full

2007 1,750,024$         1,750,024$         WBC Emergency 
Loan Program

37 Big Horn Basin Beet Growers / Big 
Horn, Hot Springs, Fremont  Washakie 
Counties

1 charge off totaling $18,041

2017 6,364,875$         6,364,875$         WBC Emergency 
Loan Program

46 Big Horn Basin Beet Growers for 
Wyoming (23) & Western Sugar (20) 
Cooperatives in Park, Big Horn, 
Washakie, Fremont Counties

3 loans are "watch" - 1 charge off 
totaling $484,950 - rest are paying as 
agreed

2018 1,652,800$         1,652,800$         WBC Emergency 
Loan Program

8 Big Horn Basin Beet Growers for 
Western Sugar (20) Cooperative in 
Park and Big Horn Counties

1 charge off totaling $83,700

2020 3,199,131$         3,199,131$         WBC Emergency 
Loan Program

37 Goshen County Hay/Alfalfa 
Growers (part of Goshen Irrigation 
District) due to Ft. Laramie/Gering 
Irrigation Canal Collapse

2 loans are "watch" totaling $174,409 - 
1 charge off totaling 107,892 rest are 
paying as agreed

Totals 17,255,202$       17,255,202$       214

Overall 
Totals 74,069,391$   36,518,398$   35,374,858$  768        487        268                                                  

Revised 12-31-2022
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